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Title  3 —  Executive  Order  12793  of  March  20,  1992 

The  President  Continuing  the  Presidential  Service  Certificate  and  the 

Presidential  Service  Badge 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws 
of  the  United  States  of  America,  and  as  Commander  in  Chief  of  the  Armed 
Forces  of  the  United  States,  it  is  ordered  as  follows: 

Section  1.  Presidential  Service  Certificate.  The  Presidential  Service  Certifi¬ 
cate  (“Certificate")  is  hereby  continued,  the  design  of  which  accompanies 
and  is  hereby  made  a  part  of  this  order.  The  Certificate  shall  be  awarded  in 
the  name  of  the  President  of  the  United  States  by  the  Secretary  of  the  Army, 
the  Secretary  of  the  Navy,  the  Secretary  of  the  Air  Force,  or,  when  the  Coast 
Guard  is  not  operating  as  a  service  in  the  Navy,  the  Secretary  of  Transporta¬ 
tion.  It  shall  be  awarded  by  the  appropriate  Secretary  to  members  of  the 
Army,  Navy,  Marine  Corps,  Air  Force,  and  Coast  Guard,  respectively,  who 
have  been  assigned  to  the  White  House  OfHce;  to  military  units  and  support 
facilities  under  the  administration  of  the  White  House  Military  Office;  or  to 
other  direct  support  positions  within  the  Executive  Office  of  the  President 
(“EOP").  The  Certificate  shall  not  be  issued  to  any  member  who  is  issued  a 
Vice  Presidential  CertiHcate,  or  similar  EOP  Certihcate,  for  the  same  period 
of  service.  Such  assignment  must  be  for  a  period  of  at  least  one  year, 
subsequent  to  January  21, 1989. 

Sec.  2.  Presidential  Service  Badge.  The  Presidential  Service  Badge  ("Badge") 
is  hereby  continued,  the  design  of  which  accompanies  and  is  hereby  made  a 
part  of  this  order.  The  Badge  shall  be  awarded  to  those  members  of  the 
Armed  Forces  who  have  been  granted  the  Certificate  and  shall  be  awarded 
in  the  same  manner  in  which  the  Certificate  has  been  given.  The  Badge  shall 
be  worn  as  a  part  of  the  uniform  of  those  individuals  under  such  regulations 
as  their  respective  Secretaries  may  severally  prescribe. 

Sec.  3.  Only  one  Certihcate  may  be  awarded  to  an  individual. 

Sec.  4.  The  Certificate  and  the  Badge  may  be  granted  posthumously. 

Sec.  5.  This  order  shall  supersede  Executive  Order  No.  10879  of  June  1,  1960, 
as  amended. 


Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
March  20,  1992. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  key^  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  92-ASW-02:  Arndt  39-8204; 

AD  92-07-08] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  (BHTI),  Model 
204B,  205A,  205A-1, 205B  and  212 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Bell  Model  204B,  205A, 
205A-1,  205B  and  212  helicopters.  This 
action  requires  a  review  of  maintenance 
records,  a  one-time  inspection,  and 
replacement,  if  necessary,  of  certain 
swashplate  support  assemblies 
purchased  after  Jime  1990.  This 
amendment  is  prompted  by  concern  that 
unapproved  and  possibly  unsafe 
swashplate  support  assemblies  may 
have  been  installed  on  certain 
helicopters.  The  actions  specified  in  this 
AD  are  intended  to  prevent  possible  loss 
of  main  rotor  control  and  possible  loss 
of  the  helicopter. 

DATED:  Effective  on  March  25, 1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  by  May  11, 
1992. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  Bell 
Helicopter  Textron,  Inc.,  P.O.  Box  482, 
Fort  Worth,  Texas  76101.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  4400  Blue  Mound  Road,  room 
158,  Building  3B,  Fort  Worth,  Texas. 

Submit  comments  in  triplicate  to  the 
Federal  Aviation  Administration,  OfBce 
of  the  Assistant  Chief  Counsel, 


Attention:  Rules  Docket  No.  92-ASW- 
02,  4400  Blue  Mound  Road,  Fort  Worth, 
Texas  76193-0007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Tom  K.  Henry,  Federal  Aviation 
Administration,  Rotorcraft  Certification 
Office,  ASW-170,  Fort  Worth,  Texas 
76193-0170,  telephone  (817)  624-5168. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  determined  that  approximately  156 
swashplate  support  assemblies,  part 
number  (P/N)  204-011-404-125,  were 
machined  by  a  vendor  with  oversize 
holes  in  the  two  outboard  lugs.  The 
vendor  attempted  to  repair  this  mistake 
by  installing  oversize  bushings  in  the 
lugs.  This  repair  method  was  rejected  by 
the  type  design  owner  who  declared  the 
swashplate  support  assemblies 
unacceptable  for  use.  The  vendor  was 
also  informed  by  the  FAA  in  June  1990, 
that  the  156  swashplate  support 
assemblies  were  unacceptable  and  not 
approved  for  use  on  the  Bell  Model 
204B,  205A,  205A-1,  205B  and  212 
helicopters.  The  FAA  received  a  report 
on  December  10, 1991,  that  two  of  the 
unapproved  swashplate  support 
assemblies  were  discovered  in 
Colombia,  South  America.  On  January  7, 
1992,  two  more  unapproved  swashplate 
support  assemblies  were  reportedly 
found  in  Saudi  Arabia.  These  parts  were 
allegedly  shipped  h'om  two  supply 
houses  in  the  United  States. 

Since  these  swashplate  support 
assemblies  may  be  installed  on  other 
helicopters  of  this  same  type  design,  this 
AD  is  being  issued  to  identify  and,  if 
necessary,  to  require  replacement  of 
unairworthy  assemblies  to  prevent 
possible  failure  of  the  swashplate 
support  assembly  and  the  subsequent 
loss  of  main  rotor  control.  This  AD 
requires  a  review  of  maintenance 
records  to  determine  if  a  swashplate 
support  assembly,  P/N  204-011-404-125, 
installed  on  a  helicopter  was  purchased 
after  June  1990.  This  AD  also  requires  a 
one-time  inspection  of  the  swashplate 
support  assembly  for  oversize  bushings 
on  either  outboard  lug  of  any  assembly 
purchased  after  June  1990.  Any 
unapproved  assembly  must  be  removed 
and  replaced  with  an  airworthy 
assembly  prior  to  further  flight. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 


making  this  amendment  effective  in  less 
than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  speciHed 
under  the  caption  “ADDRESSES”.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  the  rule  may  be 
changed  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AO 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  speciHcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the  AD 
will  be  nied  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this 
amendment  must  submit  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
“Comments  to  Docket  Number  92- 
ASW-02.”  The  postcard  will  be  date 
stamped  and  returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
wi%  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 
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The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
signiRcant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  plac^  in  the  Rules  Docket  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ‘'ADDRESSES”. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  and  Safety. 

Adc^on  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  10e(g):  and  14  CFR  11.89. 

S  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive. 

AO  92-07-06  Bell  Helicopter  Textron, 

Inc.,  (BHTI);  Amendment  39-8204  Docket  No. 
92-ASW-02. 

Applicability:  Model  204B,  20SA  205A-1, 
205B  and  212  helicopters,  certificated  in  any 
category,  equipped  with  swashplate  support 
assembly,  part  number  (P/N)  204-011-404- 
125. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  failure  of  the 
swashplate  support  assembly  that  could 
result  in  loss  of  the  helicopter,  accomplish  the 
following: 

(a)  Within  the  next  25  hours'  time  in  service 
after  the  effective  date  of  this  AD,  determine 
the  purchase  date  of  the  swashplate  support 
assembly,  P/N  204-011-404-125,  by  reviewing 
the  maintenance  records.  If  the  assembly  was 
purchased  prior  to  June  1990,  no  further 
action  is  required.  If  the  swashplate  support 
assembly  was  purchased  after  June  1990, 
accomplish  the  requirements  of  paragraph 

(b). 

(b)  Perform  the  following: 


(1)  Disassemble  the  swashplate  support 
assembly  in  accordance  with  the  applicable 
component  overhaul  manual  to  the  point 
necessary  to  allow  an  inspection  of  the 
outboard  gimbal  ring  support  lug  and 
shoulder  bushing. 

(2)  Measure  the  outside  diameters  (OD)  of 
the  bushing  flange  on  each  outboard  bushing. 

(i)  if  each  outboard  bushing  has  a  flange 
OD  of  0.61  to  0.64  Inches,  no  further 
inspections  are  required. 

(ii)  If  either  bushing  has  a  flange  OD  in 
excess  of  0.64  inches,  replace  the  swashplate 
support  assembly  with  an  airworthy  part 
before  further  flight 

Note:  Unapproved  bushings  with  OD's  of 
approximately  0.81  inches  have  been 
reported. 

(c)  Prior  to  the  installation  of  any 
swashplate  support  assembly,  P/N  204-011- 
404-125,  comply  with  this  AD. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  PAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Rotorcraft  Certification  Office,  ASW-170, 
Rotorcraft  Directorate,  Aircraft  Certification 
Service.  FAA  Southwest  Region,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas  76193-0170. 
The  request  shall  be  forwarded  through  an 
FAA  Arworthiness  Inspector,  who  may 
concur  or  comment  and  then  sent  it  to  the 
Manager  of  the  Rotorcraft  Certification 
Office. 

(f)  Bell  Helicopter  Textron.  Inc.,  Alert 
Service  Bulletins  204-91-32,  205-91-45,  205B- 
91-10.  and  212-91-72,  all  dated  December  13. 

1991,  provide  an  acceptable,  alternate  means 
of  compliance  with  this  AD. 

(g)  This  amendment  becomes  effective  on 
Mardi  25, 1992. 

Issued  in  Forth  Worth,  Texas,  on  March  5. 

1992. 

Henry  A  Armstrong, 

Acting  Manager,  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 

(FR  Doc.  92-6893  Filed  3-24-92;  8:45  am] 
BIUJNG  CODE  4t10-1»4f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

[Regulation  No.  16] 

RIN0960-A009 

Suppiemental  Security  Income; 
Determining  Disability  for  a  Child 
Under  Age  18;  Correction 

agency:  Social  Security  Administration, 
HHS. 

ACTION:  Correcting  amendments. 


SUMMARY:  This  document  contains  a 
correction  to  the  final  regulations  which 
were  published  Monday,  February  11 
1991,  at  56  FR  5534.  The  regulations 
revised  the  disability  evaluation  and 
determination  process  for  supplemental 
security  income  (SSI)  claims  of  children 
based  on  disability. 

EFFECTIVE  DATE:  February  11, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  Sussman,  Legal  Assistant.  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (410)  965-1758. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  11, 1991,  we  published  in 
the  Federal  Register  a  final  rule  with 
request  for  comments  which  revised  the 
process  for  determining  SSI  claims 
based  on  disability  for  a  child  under  age 
18.  The  revisions  were  designed  to 
comply  with  the  February  20, 1990,  U.S. 
Supreme  Court  ruling  in  the  case  of 
Sullivan  v.  Zebley,  493  U.S.  521, 110  S. 
CL  885  (1990).  In  Zebley,  the  Supreme 
Court  required  the  use  of  an 
individualized  functional  assessment  of 
children  whose  impairments  did  not 
meet  or  equal  the  severity  of  listed 
impairments. 

Although  the  revised  regulations  were 
issued  as  a  final  rule,  we  asked  for 
comments  concerning  these  rules  from 
members  of  the  public.  We  are  carefully 
considering  the  comments  we  received 
in  order  to  determine  whether  any 
changes  are  necessary. 

Need  for  Correction 

The  final  regulations  published  in  the 
Code  of  Federal  Regulations  (April  1, 
1991  edition)  inadvertently  deleted  a 
sentence  in  §  416.994(b)(4)(ii)  which  we 
did  not  amend  when  we  revised  the 
section  effective  February  11, 1991.  This 
document  corrects  the  sentence  in  the 
regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.807  Supplemental  Security 
Income.) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits.  Public  Assistance  programs. 
Supplemental  Security  Income. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

Accordingly,  20  CFR  part  416,  subpart 
I  is  correct^  by  making  the  following 
correcting  amendments: 
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1.  The  authority  citation  for  subpart  I 
continues  to  read  as  follows: 

Authority:  Secs.  1102, 1614(a],  1619, 1631(a) 
and  (d)(l],  and  1633  of  the  Social  Security 
Act:  42  U.S.C.  1302, 1382c{a),  1382h,  1383(a) 
and  (d)(1),  and  1383b;  secs.  2,  5, 6,  and  15  of 
Pub.  L.  98-460,  98  Stat.  1794, 1801, 1802,  and 
1808. 

2.  Section  416.994(b)(4)(ii)  is  revised  to 
read  as  follows: 

§  416.994  How  we  will  decide  whether 
your  disability  continues  or  ends,  disabled 
adults. 


(ii)  You  do  not  cooperate  with  us.  If 
there  is  a  question  about  whether  you 
continue  to  be  disabled  and  we  ask  you 
to  give  us  medical  or  other  evidence  or 
to  go  for  a  physical  or  mental 
examination  by  a  certain  date,  we  will 
find  that  your  disability  has  ended  if  you 
fail,  without  good  cause,  to  do  what  we 
ask.  Section  416.1411  discusses  how  we 
will  decide  whether  you  have  good 
cause  for  failure  to  cooperate.  The 
month  in  which  your  disability  ends  will 
be  the  first  month  in  which  you  failed  to 
do  what  we  asked. 

*  *  *  *  « 

Ronald ).  Sribnik, 

Director,  Division  of  Regulations. 

[FR  Doc.  92-6933  Filed  3-24-92;  8:45  am) 
BILLING  CODE  4190-2S-M 


Food  and  Drug  Administration 

21  CFR  Parts  5, 225, 500, 510, 511, 514, 
558, 530,  and  571 

[Docket  No.  91N-0506] 

Center  for  Veterinary  Medicine 
Address  Change;  Editorial 
Amendments;  Correction 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  that  appeared  in  the  Federal 
Register  of  February  25, 1992  (57  FR 
6474),  which  amended  certain 
regulations  to  reflect  the  change  of 
address  for  the  Center  for  Veterinary 
Medicine.  The  document  was  published 
with  an  incorrect  docket  number  ’‘9lN- 
506":  the  correct  docket  number  is  “9lN- 
0506."  Also,  the  document  incorrectly 
identified  the  mailing  address  for  the 
Office  of  the  Commissioner  as  "7500 
Standish  PI.,  Rockville,  MD  20855."  The 
correct  mailing  address  is  "5600  Fishers 
Lane,  Rockville,  MD  20857,"  as  it  is 


currently  listed  in  21  CFR  5.100.  This 
document  corrects  those  errors. 
EFFECTIVE  DATE:  February  25, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Brigham,  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  7500  Standish  PL. 
Rockville,  MD  20855,  301-295-8737. 

In  FR  Doc.  92-4274,  appearing  on  page 
6474,  in  the  Federal  Register  of  Tuesday, 
February  25. 1992,  the  following 
corrections  are  made: 

1.  On  page  6474,  in  the  3d  column,  the 
docket  number  “91N-506"  is  removed 
and  “91N-0506”  is  added  in  its  place. 

2.  On  page  6475,  in  the  2d  column, 
amendment  2.  is  corrected  to  read  as 
follows: 

§  5.100  [Amended] 

2.  Section  5.100  Headquarters  is 
amended  by  removing  the  designation 
for  footnote  1  for  the  Center  for 
Veterinary  Medicine  and  replacing  it 
with  a  designation  for  footnote  5,  and 
footnotes  5  and  6  are  revised  to  read  as 
follows: 

»  7500  Standish  PL,  Rockville  MD  20855. 

•  Jefferson,  AR  72079-9502. 

Dated:  March  19, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  92-6871  Filed  3-24-92;  8:45  am) 
BILLING  CODE  4160-01-M 


21  CFR  Part  5 

Delegations  of  Authority  and 
Organization 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revising  the 
regulations  to  set  forth  the  current 
organizational  structure  of  the  agency  as 
well  as  the  current  addresses  for 
Headquarters. 

EFFECTIVE  DATE:  March  25, 1992. 

FOR  FURTHER  INFORMATION  CONTACr. 

Ellen  Rawlings.  Division  of  Management 
Systems  and  Policy  (HFA-340).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4976. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  are  being  amended  in  21 
CFR  5.100  to  reflect  the  current 
organizational  structure  of  the  agency 
and  provide  current  addresses  for 
Headquarters  offices. 

There  were  major  changes  in  FDA's 
organizational  structure  in  1991.  The 
Immediate  Office  of  the  Office  of  the 
Commissioner,  previously  composed  of 


seven  offices,  is  now  composed  of  three 
offices.  The  remainder  of  the  Office  of 
the  Commissioner  is  composed  of  four 
offices,  each  headed  by  a  Deputy 
Commissioner.  These  offices  include:  (1) 
Office  of  External  Affairs,  including  the: 
Office  of  Consumer  Affairs,  Office  of 
Health  Affairs,  Office  of  Legislative 
Affairs,  Office  of  Public  Affairs,  and 
Office  of  Small  Business,  Scientific,  and 
Trade  Affairs;  (2)  OfHce  of  Management 
and  Systems,  including  the:  Office  of 
Planning  and  Evaluation  and  the  Office 
of  Management  (previously  called  the 
Offlce  of  Management  and  Operations); 
(3)  Office  of  Policy,  including  the:  Policy 
Development  and  Coordination  Staff. 
Policy  Research  Staff,  and  Regulations 
Policy  and  Management  Staff;  and  (4) 
Office  of  Operations,  including  the: 

Office  of  Aids  Coordination,  Office  of 
Biotechnology,  Office  of  Orphan 
Products  Development,  and  OfHce  of 
Regulatory  Affairs,  and  the  six  Centers. 
The  Office  of  Science  has  been 
abolished,  the  offices  under  it 
transferred  to  the  Office  of  Operations. 

Five  of  the  six  Centers  have  renamed, 
added,  or  deleted  a  number  of  divisions 
and  offices,  as  follows:  In  the  Center  for 
Biologies  Evaluation  and  Research,  the 
Division  of  Information  Management 
was  added  to  the  Office  of  Management, 
and  the  Division  of  Biostatistics  and 
Epidemiology  was  added  to  the  Office  of 
Biological  Product  Review;  in  the  Center 
for  Devices  and  Radiological  Health  the 
Office  of  Device  Evaluation  was 
reorganized  from  seven  divisions  into 
five,  and  the  Office  of  Science  and 
Technology  added  the  Division  of 
Management,  Information,  and  Support 
Services;  in  the  Center  for  Drug 
Evaluation  and  Research,  the  Office  of 
Over-the-Counter  Drug  Evaluation  was 
added  with  three  staffs;  in  the  Center  for 
Food  Safety  and  Applied  Nutrition,  the 
Office  of  Seafood,  with  two  divisions, 
was  added;  and  in  the  Center  for 
Veterinary  Medicine,  the  Office  of 
Management  added  the  Division  of 
Program  Communications  and 
Administrative  Management  and  the 
Division  of  Program  and  Information 
Systems.  Further  redelegation  of  the 
authority  delegated  is  not  authorized. 
Authority  delegated  to  a  position  by  title 
may  be  exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
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authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21 CFR  part  5  is 
amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  S04. 552.  App.  2;  7  U.S.C 
138a,  2271;  15  U.S.C  636, 1281-1262, 3701- 
3711a;  secs.  2-12  of  the  Fair  Packaging  and 
Labeling  Act  (IS  U.S.C  1451-1461);  21  U.S.C 
41-50,  61-63, 141-140,  467f,  679(b),  801-686, 
1031-1309;  secs.  201-903  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321-394); 

35  U.S.C.  156;  secs.  301,  302,  303, 307, 3ia  311, 
351, 352,  361,  362, 1701-1706, 2101  of  the 
Public  Health  Service  Act  (42  U.S.C  241,  242, 
242a,  2421,  242n,  243, 262, 263,  264,  265, 300u- 
300u5,  300aa-l);  42  U.S.C  1395y,  3246b,  4332, 
4831(a),  10007-10008;  E.0. 11490, 11921,  and 
12591. 

2.  Section  5.100  is  revised  to  read  as 
follows; 

$5,100  Headquartars. 

The  central  organization  of  the  Food 
and  Drug  Administration  consists  of  the 
following: 

Office  of  the  Commissioner  ^ 

Immediate  Office 

Office  of  the  Administrative  Law  Judge. 
Office  of  Equal  Employment  Opportunity  and 
Civil  Rights. 

Office  of  Executive  Operations. 

Office  of  External  Affairs 
Office  of  Consumer  Affairs. 

Office  of  Health  Affairs. 

Office  of  Legislative  Affairs. 

Office  of  Public  Affairs. 

Office  of  Small  Business,  Sdenttfic,  and 
Trade  Affairs. 

Office  of  Management  and  Systems 

Office  of  Management 

Office  of  Planmng  and  Evaluation. 

Office  of  Policy 

Policy  Development  and  Coordination  Staff. 
Policy  Resear^  Staff. 

Regulations  Policy  and  Management  Staff. 

Office  of  Operatiotts 
Office  of  AIDS  Coordination. 

Office  of  Biotechnology. 

Office  of  Orphan  Products  Development 
Office  of  Re^atory  Affairs. 

Center  for  Biologies  Evaluation  and 
Research  * 

Office  of  Compliance 
Case  Management  Staff. 


'  Mailing  address:  5600  FIsbars  Lane,  Rockville, 
MD  20857. 

*  Mailing  address:  6800  RodeviUe  Pika,  Bldg.  29, 
Bethesda,  MD  20692. 


Congressional  and  Public  Affairs  Staff. 
Inspections  and  Surveillance  Staff. 
Relations  and  Bioresearch  Monitoring 
Staff. 

Office  of  Management 

Division  of  Information  Management. 

Division  of  Management  and  Budget 

Office  of  Biological  Product  Review 
Division  of  Biological  Investigational  New 
Drugs. 

Division  of  Biostatistics  and  Epidemiology. 
Division  of  Product  Certification. 

Division  of  Product  Quality  Control. 

Office  of  Biologies  Research 
Division  of  Bacterial  Products. 

Division  of  Biochemistry  and  Biophysics. 
Division  of  Cytokine  Biology. 

Division  of  Hematology. 

Division  of  Transfusion  Science. 

Division  of  Virology. 

Center  for  Drug  Evaluatkm  and  Reseatdi  ‘ 

Office  of  Compliance 

Division  of  Drug  Labeling  Compliance. 

Division  of  Drug  Quality  Evaluation. 

Division  of  Manufacturing  and  Product 
Quality. 

Division  of  Regulatory  Affairs. 

Division  of  Scientific  Investigations. 

Office  of  Management 

Division  of  Drug  Information  Resources. 
Division  of  Information  Systems  Design. 
Division  of  Management  and  Budget. 

Medical  Library. 

Office  of  Drug  Evaluation  I 
Division  of  Cardio-Renal  Drug  Products. 
Division  of  Gastrointestinal  and  Coagulation 
Drug  Products. 

Division  of  Medical  Imaging,  Surgical,  and 
Dental  Drug  Products. 

Division  of  Neuropharmacological  Drug 
Products. 

Division  of  Oncology  and  Pulmonary  Drug 
Products. 

Office  of  Drug  Evaluation  II 

Division  of  Anti-Infective  Drug  Products. 
Division  of  Anti-Viral  Drug  Piquets. 
Division  of  Metabolism  and  Endocrine  Drug 
Products. 

Office  of  Drug  Standards 
Division  of  Drug  Marketing,  Advertising  and 
Communications. 

Office  of  Epidemiology  and  Biostatistics 
Division  of  Biometrics. 

Division  of  Epidemiology  and  Surveillance. 

Office  of  Generic  Drugs 
Division  of  Bioequivalence. 

Division  of  Chemistry  1. 

Division  of  Chemistry  IL 

Office  of  ore  Drug  Evaluation 
Medical  Review  Staff. 

Monographs  Review  Staff, 
ore  Drug  Policy  Staff. 

Office  of  Research  Resources 
Division  of  Biopharmaceutics. 

Division  of  Clinical  Pharmacology. 


Division  of  Drug  Analysis. 

Division  of  Research  and  Testing. 

Center  for  Devices  and  Radiological  Health  ‘ 

Office  of  the  Center  Director 
Office  of  Health  Affairs  * 

Office  of  Health  Physics 
Office  of  Standards  and  Regulations 
Office  of  Information  Systems 
Division  of  Computer  Services. 

Division  of  Information  Resources. 

Office  of  Management  Services 
Office  of  Compliance  and  Surveillance  * 
Division  of  Compliance  Operations. 

Division  of  Compliance  Praams. 

Division  of  Management  Information. 

Division  of  Product  Surveillance. 

Division  of  Standards  Enforcement. 

Office  of  Device  Evaluation 
Division  of  Cardiovascular,  Respiratory,  and 
Neurological  Devices. 

Division  of  Clinical  Laboratory  Devices. 
Division  of  General  and  Restorative  Devices. 
Division  of  Ophthalmic  Devices. 

Division  of  Reproductive;  Abdominal;  Ear, 
Nose,  and  Tluuat;  and  Radiological 
Devices. 

Office  of  Management  Services 
Division  of  Manning,  Evaluation,  and 
Information  Services. 

Division  of  Resource  Management. 

Office  of  Science  and  Technology 
Division  of  Biometric  Sciences. 

Division  of  Electronics  and  Computer 
Sciences. 

Division  of  Life  Sciences. 

Division  of  Management,  Information,  and 
Support  Services. 

Division  of  Mechanics  and  Materials  Science. 
Division  of  Physical  Sciences. 

Office  of  Training  and  Assistance 

Division  of  Consumer  Affairs. 

Division  of  Professional  Practices. 

Division  of  Small  Manufacturers  Assistance. 
Division  of  Technical  Development. 

Division  of  Training  Support 

Center  for  Food  Safety  and  Applied 
Nutrition  * 

Office  of  Management 
Division  of  Administrative  Operations. 
Division  of  Information  Resources 
Management 

Division  of  Program  Operations. 

Office  of  Compliance 
Division  of  Cooperative  Programs. 

Division  of  Food  and  Color  Additives. 
Division  of  Regulatory  Guidance. 

Office  of  Nutrition  and  Food  Sciences 
Divisltm  of  Consumer  Studies. 


*  Mailing  addrsss:  1390  Piccard  Dr.,  Rockvilla.  MD 

2oesa 

*  Mailing  address:  200  C  St  8W.,  Washington,  DC 
20204. 
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Division  of  Microbiology. 

Division  of  Nutrition. 

Office  of  Physical  Saeaces 
Division  of  Colors  and  Cosmetics. 

Division  of  Contaminants  Chemistry. 

Division  of  Food  Chemistry  and  Technology. 

Office  of  Seafood 
Division  of  Seafood  Programs. 

Division  of  Seafood  Research. 

Office  of  Toxicological  Sdeaces 
Division  of  Mathematics. 

Division  of  Pathology. 

Division  of  Toxicological  Review  and 
Evaluation. 

Division  of  Toxicological  Studies. 

Center  for  Veterinary  Medidne  ' 

Office  iff  Management 

Division  of  Program  and  Information 
Systems. 

Division  of  Program  Communications  and 
Administrative  Management 

Office  of  Surveillance  and  Compliance 
Division  of  Animal  Feeds. 

Division  of  Compliance. 

Division  of  Surveillance. 

Division  of  Voluntary  Compliance  and 
Hearings  Devefopment 

Office  of  New  Animal  Drug  Evaluation 

Division  of  Biometrics  and  Production  Drugs. 
Division  of  Chemistry. 

Division  of  Therapeutic  Drugs  for  Food 
Animals. 

Division  of  Therapeutic  Drugs  for  Non-Food 
Animals. 

Division  of  Toxicology  and  Environmental 
Sciences. 

Office  of  Science 

Division  of  Veterinary  Medical  Research. 
National  Center  for  Toxicological  Research  * 
Office  of  Management 

Division  of  Facilities  Enguieering 
Maintenance. 

Division  of  Research  Information  and 
Management  Services. 

Office  of  Research 

Dhrtsion  of  Biochemical  Toxicology. 

Division  of  Comparative  Toxicology. 
Division  of  Genetic  Toxicology. 

Division  of  Reproductive  and  Devefopmental 
Toxiooh^. 

Office  of  Research  Services 
Division  of  Chemistry. 

Division  of  Microbiology. 

Division  of  Veterinary  Services. 

Dated:  March  lA  1992. 

Michael  R.  Taylor, 

Deputy  Commiaeioaer  for  Policy. 

(FR  Doc.  92-eOM  nied  3-24-92;  8:46  am) 
MUJNQ  CODE  41S0-O1-M 

*  Mailing  addretr  7S00  StendMt  FI.,  Rockville, 
MD208SS. 

*  Mailing  address:  (effersoo.  AR  72079-9902. 


DEPARTMEirr  OF  THE  TREASURY 
Intorml  RtvMttM  Swvica 

26  CFR  Parts  1  and  54 

[TJX  8357] 

RIN1S45-At79 

Certain  Cash  or  Deferred 
Arrangements  and  Employee  aiKl 
Matching  Contributions  Under 
Employee  Plans;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION;  Correction  to  final  regulations. 

SUMSIAIW:  This  document  contains 
corrections  to  final  regulations 
published  in  the  Federal  Register  for 
Thursday,  August  15, 1991,  at  page  40507 
(56  FR  40507).  The  final  regulation 
relates  to  certain  cash  or  deferred 
arrangements  (CODAs)  and  employee 
and  matching  contributions  under 
employee  plans. 

EFFECTIVE  DATE:  August  15, 1991. 

FOR  FURTHER  mFORMATION  CONTACT: 
Catherine  Livingston  Fernandez,  at  202- 
377-9372  (not  a  toU-fiae  number). 

8UPFUEMENTARY  INFORMATIOM: 

Background 

This  final  regulation  replaces  all  of  the 
1988  proposed  and  final  regulations  on 
these  subjects,  and  the  amendments  to 
regulations  under  section  401  (k)  and  (m) 
of  the  Internal  Revenue  Code  of  1986. 
issued  on  May  14, 1990. 

Need  for  Correcdoa 

As  published,  the  final  regulation 
contains  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  die  poblicatioa  of  die 
final  regulatioa  wfaidi  was  die  subject  of 
FR  Doc.  91-19010,  is  corrected  ns 
follows: 

1.  On  page  40510,  column  1,  in  the 
preamble,  in  paragraidi  the  ninth 
line  fi'om  the  top  of  the  column,  the 
language  “compensated  cmplosrers  In 
the  ESOP,  it”  is  corrected  to  re^ 
“compensated  employees  in  the  ESOP. 
it". 

2.  On  page  40510,  column  2.  in  the 
preamble,  in  paragraph  "S.b."  line  6,  the 
language  “relations,  the  ACP  test 
apidies  to  a"  is  corrected  to  read 
“regulations,  ADP  test  applies  to  a". 

3.  On  page  40611,  cohuu  2.  in  the 
preamble,  in  paragraph  “d“.  the  sevendi 


line  in  the  second  paragraph,  die 
language  “statutory  language  of  secdoos 
401(k)”  is  corrected  to  read  “statutory 
language  of  section  401(k)". 

4.  On  page  40511.  column  3.  in  the 
preambfo,  in  paragraph  “d",  Ae  third 
line  fiom  die  top  of  the  column,  the 
language  “use  of  restructuring  to  satisfy 
sections”  is  corrected  to  read  “use  of 
restructuring  to  satisfy  section”. 

5.  On  page  40511.  column  3.  in  the 
preamble,  in  paragraph  “d”.  ^e  seventh 
line  fiom  the  top  of  the  column,  the 
language  “1. 1992.  plans  subject  to 
sections  401(k)"  is  corrected  to  read  "1, 
1992,  plans  subject  to  section  401(k)“. 

PART  t— [CORRECTED] 

S1.401(k)-1  [Corrected] 

6.  On  page  40519.  column  3,  under 

S  lA01(k)-l(aK6Kii)(B),  lines  13  and  14, 
the  date  “October  15, 1991,”  is  corrected 
to  read  “January  1. 1992,“. 

7.  On  page  40520,  column  1,  f  1.401(k)- 
l(a)(7)(i),  the  fifth  line  from  the  bottom 
of  the  para^ph,  the  language 
“contributions  for  purpose  of  section”  is 
corrected  to  read  "contributions  for 
purposes  of  section". 

8.  On  page  40521.  column  3.  under 

S  1.401(k)-l(b)(5)(v),  Ime  4.  the  language 
“paragraph  (b)(4)(i)  of  this  section  for 
the”  is  corrected  to  read  “paragraph 
(bK4Xi)(A)  of  this  section  for  the”. 

9i  On  page  40523,  column  2.  under 
§  1.401(k)-l(dX2Kii).  fourth  line  from  the 
bottom  of  the  column,  the  language 
“contributions.  In  eadi  case,  the"  is 
corrected  to  read  "contributions.  The". 

10.  On  page  40523,  column  3,  under 

8  1.401(k]hl(d)(2)(ii).  line  1,  the  language 
“specified  in  ^e  plan  that  is  no  later 
than"  is  corrected  to  read  “^lecified  in 
the  plan  that  is  no  later  than  December 
31, 1988,  or  if  later.". 

11.  On  page  40524.  column  1.  under 
8  1.401(k)-l(d)(2)(iii)(B)(4).  line  6.  the 
language  “on  reasonable  commercial 
terms  in  an"  is  corrected  to  read  "on 
reasonable  commercial  terms,  hi  an". 

12.  On  page  40525,  column  2,  under 
8 1.401(kH(e)(l),  line  17.  the  language 
“contributions,  or  both.  See  paragraph 
(e)"  is  corrected  to  read  “contributions, 
or  both.  See  par^afdi  (e)(7)”. 

13.  Chi  page  40527,  column  3.  following 
8  l.«91(k)-l(fM2)(ii)^k  hi  the  flu^ 
material,  lines  5  throi^  9,  horn  the 

of  the  column,  the  language  “494. 40A 
411. 412, 415. 416.  and  417  and  with 
respect  to  recharacterized  excess 
contributions  for  plan  years  beginning 
after  December  31. 1966,  seetkm 
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401[k)(2].  Thus,  for  example,"  is 
corrected  to  read  “404,  409,  411, 415,  416, 
and  417.”. 

14.  On  page  40528,  column  1,  under 
§  1.401(k)-l(f)(3){v),  in  line  10  of 
paragraph  (i)  of  the  Example,  the 
language  "deferred  under  to  the  trust  on 
the  last  day  of  is  corrected  to  read 
"deferred  to  the  trust  on  the  last  day  of’. 

15.  On  page  40529,  column  2,  under 
§  1.401(k)-l(f)(5)(i)(B),  line  3,  the 
language  “§  1.402(g)-l(d),  the  amount  of 
excess”  is  corrected  to  read  “§  1.402(g)- 
1(e),  the  amount  of  excess”. 

16.  On  page  40530,  column  1,  under 

§  1.401(k)-l(f)(7),  line  6  of  paragraph  (iii) 
of  Example  1,  the  language  “for  the 
group  of  highly  compensated  group”  is 
corrected  to  read  "for  the  group  of 
highly  compensated  employees”. 

17.  On  page  40532,  column  1,  in  the 
paragraph  heading  under  §  1.401  (k)- 
^(g)(8)(ii),  line  2,  the  language 
"December  31, 1979  and  before  January 

I, ”  is  corrected  to  read  "December  31, 
1979,  and  before  January  1,”. 

18.  On  page  40532,  column  3,  under 
§  1.401(k)-l(g)(ll)(iii)(D)(2),  line  6,  the 
language  “collective  bargaining  unit  and 
the”  is  corrected  to  read  "collective 
bargaining  unit,  and  the”. 

19.  On  page  40533,  column  2,  under 
§  1.401(k)-l(g)(14).  line  4,  the  language 
“section  401(k).”  is  corrected  to  read 
"section  401(k)(7).”. 

20.  On  page  40533,  column  2,  under 
§  1.401(k)-l(h)(3)(iii)(A),  line  3,  the 
language  “of  section  401(k)  is  satisfied 
for  plan”  is  corrected  to  read  "of  section 
401(k)  are  satisfied  for  plan”. 

21.  On  page  40533,  column  3,  under 

I I. 401(k)-l(h)(3)(iii)(A),  the  fourth  line 
from  the  top  of  the  column,  the  language 
“section  401(k)  is  applied  separately 
with”  is  corrected  to  read  “section 
401(k)  are  applied  separately  with”. 

22.  On  page  40533,  column  3,  under 
§  1.401(k)-l(h)(3)(iii)(B)(2),  line  15,  the 
language  “contributions  formula,  and 
attributes”  is  corrected  to  read 
“contribution  formula,  and  attributes”. 

§1.401(m)-1  [Amended] 

23.  On  page  40534,  column  3,  under 

§  1.401(m)-l(a)(l),  line  10,  the  language 
“beginning  after  December  31, 1986,  (or” 
is  corrected  to  read  “beginning  after 
December  31, 1986  (or”. 

24.  On  page  40541,  column  1,  under 
§  1.401(m)-l(f)(l)(ii)(A).  the  sixth  line 
from  the  bottom  of  the  paragraph,  the 
language  “(f)(2)  of  the  section  for  rules 
regarding”  is  corrected  to  read  “(f)(2)  of 
this  section  for  rules  regarding”. 

25.  On  page  40542,  cmumn  2,  under 
§  1.401(m)-l(f)(12)(ii),  line  4,  the 
language  “paragraphs  (f)(12)(i)  of  this 
section,”  is  corrected  to  read  “paragraph 
(f)(12)(i)  of  this  section,". 


26.  On  page  40542,  column  2,  under 
§  1.401(m)-l(f)(12)(ii),  line  18,  the 
language  “that  is  described  in  §  1.402(g)- 
1(b)  is  not”  is  corrected  to  read  “that  is 
intended  to  be  a  qualibed  plan  or  a  plan 
described  in  §  1.402(g)-l(b)  is  not”. 

27.  On  page  40543,  column  1,  under 
§  1.401(m)-l(g)(5)(ii)(B)(2),  line  15,  the 
language  “contributions  formula,  and 
attributes”  is  corrected  to  read 
“contribution  formula,  and  attributes”. 

§  1.402(m)-2  [Corrected] 

28.  On  page  40544,  column  2,  under 
§  1.402(m)-2(c)(l),  the  last  two  lines  in 
the  paragraph,  the  language  “with 

§  1.401  (m)-l(b)(5)(F)(l)  or  §  1.401(k)- 
1(b)(5)  and  (e)(1)”  is  corrected  to  read 
“with  §  1.401(k)-l  (b)(5)  and  (f)(1)  or 
§  1.401  (m)-l  (b)(5)  and  (e)(1)”. 

§  1.402(a)-1  [Corrected] 

29.  On  page  40545,  column  3,  under 
§  1.402(a)-l(d)(3)(iv),  lines  5  and  6,  the 
language  “arrangement  will  be  treated 
as  a  qualified  cash  or  deferred 
arrangement”  is  corrected  to  read 
“arrangement  will  be  treated  as 
satisfying  section  401(k)(3)”. 

§  1.415-6  [Corrected] 

30.  On  page  40549,  column  3,  under 

§  1.415-6(b)(l)(iii)  is  corrected  to  read  as 
follows: 

(b)  *  *  * 

(1)  *  *  * 

(iii)  Certain  collectively  bargained 
plans.  In  the  case  of  a  plan  maintained 
pursuant  to  one  or  more  collective 
bargaining  agreements  between 
employee  representatives  and  one  or 
more  employers  ratiHed  before  March  1, 
1986,  for  contributions  or  benefits 
pursuant  to  a  collective  bargaining 
agreement,  the  date  specified  in  this 
paragraph  is: 

(A)  September  31, 1991,  in  the  case  of 
paragraph  (b)(l)(i)  of  this  section:  and 

(B)  October  1, 1991,  in  the  case  of 
paragraph  (b)(l)(ii)  of  this  section. 
***** 

PART  54— [CORRECTED] 

§54.4979-0  [CorrMted] 

31.  On  page  40550,  column  2,  under 

§  54.4979-0,  line  2,  the  language  “appear 
in  §  54.9479-1.”  is  corrected  to  read 
“appear  in  §  54.4979.”. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

[FR  Doc.  92-6103  Filed  3-24-92;  8:45  am] 
BILUNO  CODE  4S30-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 
[T.D.8391] 

RIN  1545-AM71 

Statute  of  Limitations  on  Coilection 
After  Assessment  and  Collection  After 
Commencement  of  Judicial 
Proceedings 

agency:  Internal  Revenue  Service, 
Treasury, 

ACTION:  Correction  to  final  regulations. 

summary:  This  document  contains 
corrections  to  the  final  regulations  (T.D. 
8391),  which  were  published  Tuesday, 
February  11, 1992,  (57  FR  4937).  The 
regulations  contain  regulatory 
amendments  regarding  the  statute  of 
limitations  on  collection  after 
assessment  and  collection  after  the 
commencement  of  judicial  proceedings. 
EFFECTIVE  DATE:  February  11, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  B.  Connelly,  (202)  535-9682  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  amend  the 
Procedure  and  Administration 
Regulations  (26  CFR  part  301)  under 
section  6502  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (T.D.  8391),  which  was 
the  subject  of  FR  Doc.  92-2026,  is 
corrected  as  follows: 

Paragraph  1.  On  page  4937,  column  2, 
in  the  preamble  under  the  heading 
“Supplementary  Information”,  line  9,  the 
language  ”101-5080),  by  section 
1015(u)(l)  of  the”  is  corrected  to  read 
”101-508),  by  section  1015(u)(l)  of  the”. 

Par.  2.  On  page  4938,  column  1,  in 
§  301.6502-1,  paragraph  (a)(3),  line  9,  the 
language  “for  a  judgment  against  the 
taxpayer”  is  corrected  to  read  “a 
judgment  against  the  taxpayer”. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

(FR  Doc.  92-6599  Filed  3-24-92;  8:45  am) 
BILLINO  CODE  4S30-01-M 
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Office  of  Foreign  Assets  Control 

31  CFR  Part  555 

Soviet  Gold  Coin  Regulations 

agency:  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury. 

action:  Final  rule,  amendments. 

SUMMARY:  This  rule  amends  the  Soviet 
Gold  Coin  Regulations,  31  CFR  part  555 
(the  “Regulations”),  to  authorize  the 
importation  of  gold  coins  minted  in  or 
offered  for  sale  by  the  Union  of  Soviet 
Socialist  Republics,  in  light  of  legislation 
repealing  the  previous  statutory  ban  on 
the  importation  of  such  coins.  In 
addition,  a  new  section  is  added  to  the 
Regulations  containing  the  control 
number  assigned  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act 

EFFECTIVE  DATE:  December  4. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  B.  Hoffman,  Chief  Counsel,  tel.: 
(202)  535-5020,  Steven  I.  Pinter.  Chief  of 
Licensing,  tel.:  (202)  535-9449,  Office  of 
Foreign  Assets  Control.  Department  of 
the  Treasury.  Washington,  DC  20220. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  510  of  the  Comprehensive 
Anti-Apartheid  Act  of  1988,  22  U.S.C 
5100.  the  Office  of  Foreign  Assets 
Centred  issued  the  Soviet  Gold  Coin 
Regulations,  31  CFR  part  555  (the 
“Regulations”),  implementing  the  ban  on 
the  importation  of  Soviet  gold  coins 
contained  in  that  section.  Congress 
repealed  section  510,  effective  December 
4. 1991  (Pub.  L 1012-182. 105  StaL  1234). 

In  light  of  this  action,  the  Ofhee  of 
Foreign  Assets  Control  is  amending  the 
Regulations  to  permit  the  importation  of 
Soviet  gold  coins.  This  final  rule  does 
not  afiect  enforcement  actions  with 
respect  to  prior  violations  of  the 
Relations.  In  addition,  the  Regulations 
are  being  amended  to  reflect  the 
approval  of  the  Office  of  Management 
and  Budget  for  information  collection 
requirements  of  the  Regulations. 

Because  the  Regulations  involve  a 
foreign  afi'airs  function.  Executive  Order 
12291  and  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601.  et  seq.) 
does  not  apply. 

List  of  Snbjects  in  31  CFR  Part  555 
imports.  Gcdd  coins,  Soviet  Union. 


For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  555  is  amended 
as  follows: 

PART  555-80VIET  GOLD  COIN 
REGULATIONS 

1.  The  authority  citation  for  part  555  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  99-440. 100  Stat.  1060; 
Pub.  L  99-031:  E.0. 12571,  51  FR  39505, 
October  29.  lOOft  Pub.  L  102-182. 105  Stat 
1234. 

Subpart  E— Licenses,  Authorizations, 
and  Statements  of  Licensing  Policy 

2.  Section  555.503  is  added  to  read  as 
follows: 

§  555.503  Authorization  of  importation  of 
Soviet  gold  coins. 

Notwithstanding  the  provisions  of 
subvert  B  of  this  p€U'L  transactions 
occurring  on  or  after  December  4, 1991, 
otherwise  prohibited  by  §S  555.201  and 
555.203,  are  hereby  authorized. 

3.  Subpart  L  containing  §  555.901.  is 
added  to  read  as  follows: 

Subpart  I— Paperwork  Reduction  Act 

§  555.901  Paperwork  Reduction  Act 
Notice. 

The  information  collection 
requirements  in  S  9  555.601.  555.602.  and 
555.801  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  control  number  1505-0095. 

Dated:  February  24. 1992. 

Steven  L  Pinter, 

Acting  Director.  Office  of  Foreign  Assets 
Control. 

Approved:  March  2. 1992. 

Peter  K.  Nunez, 

Assistant  Secretary  (Enforcement). 

(FR  Doc.  92-6864  Filed  3-20-02:  3:11  pm) 
BIUJNQ  CODE  4S10-2S-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  185 

[FAP  6H5605/R1140;  FRL-404^-7) 

RtN  207G-AB78 

Pesticide  Tolerances  for  Chlorpyrtf os 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
chlorpyrifos.  per  se,  in  or  (m  all  food 
items  (other  than  those  already  covered 
by  a  hitler  tolerance  as  a  result  oi  use 


on  growing  crops)  in  food  service 
establishments  where  food  and  food 
products  are  prepared  and  served,  as  a 
result  of  the  application  of  chlorpyrifos 
in  microencapsulated  form  as  a  crack 
and  crevice  or  spot  treatment  The 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  was  requested  in  a  petition 
submitted  by  Dow^anco. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  March  25, 1992. 
ADDRESSES:  WrittMi  objectiems, 
identified  by  the  document  control 
number,  (FAP  6H5505/R1140),  may  be 
submitted  to:  Hearing  Clerk  (A-llO), 
Environmental  Protection  Agency,  rm. 
3708,  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Dennis  H.  Edwards,  }r..  Product 
Manager  (I^)  19,  Registration  Division 
(H7505C).  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number,  Rm.  207,  CM  #2, 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 
(703)-305-6388. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Re^ster  of  December  24. 1991  (56  FR 
66632).  which  announced  that 
DowEIanco  had  submitted  a  food 
additive  petition  (PAP  6H5505)  to  EPA 
proposing  to  amend  21  CFR  193.85 
(recodified  as  40  CFR  185.1000  in  the 
Federal  Register  of  June  29, 1988  (53  FR 
24667J).  by  establishing  a  food  additive 
regulation  for  the  microencapsulated 
form  of  the  Insecticide  chlmpyrifos 
(O.O-diethyl  C>-{3.53-trichloro-2-pyridyl) 
phosphorothioatej.  The  petitioner 
subsequently  amended  the  petition  by 
proposing  a  tolerance  of  0.1  ppm  in  the 
food  additive  regulation  for  residues  of 
chlorpyrifos.  per  se.  in  or  on  all  food 
items  (other  than  those  already  covered 
by  a  higher  tolerance  as  a  result  of  use 
on  growing  crops)  in  food  service 
establishments  where  food  and  food 
products  are  prepared  and  served. 

There  were  no  comments  or  requests 
for  a  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
filing.  The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
capable  of  achieving  the  intended 
physical  or  technical  effect.  The 
toxicological  data  considered  in  support 
of  the  proposed  tolerance  include  the 
following. 

1.  A  2-year  dog  feeding  study  with  a 
no-observed-effect  level  (NC^L)  for 
systemic  effects  of  li)  milligram  (mg)/ 
kilogram  (kg)/ day  and  lowest  e^t 
level  (LEL)  (increased  liver  weight)  of 
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3.0  mg/kg/day.  The  NOELs  for 
cholinesterase  (ChEl  inhibition  were  as 
follows:  0.01  mg/kg/day  for  plasma,  0.1 
mg/kg/day  for  red  blood  cells,  and  1.0 
mg/kg/day  for  brain  cells.  Levels  tested 
were  0,  0.01, 0.03,  0.1, 1.0,  and  3  mg/kg/ 
day. 

2.  A  voluntary  human  study  with  ChE 
NOEL  of  0.03  mg/kg/day  (based  on  20 
days  of  exposure  at  this  level). 

3.  A  2-year  mouse  chronic  toxicity/ 
carcinogenicity  study  with  a  NOEL  of  15 
ppm  for  systemic  effects  (equivalent  to 
2.25  mg/kg/day)  and  no  carcinogenic 
effects  observed  under  the  conditions  of 
the  study  at  all  levels  tested  (0,  0.5,  5, 
and  15  ppm,  equivalent  to  0.075,  0.75, 
and  2.25  mg/kg/day). 

4.  A  2-year  rat  feeding/carcinogenicity 
study  with  ChE  NOEL  of  0.1  and  LEL  of 
1.0  mg/kg/day  (based  on  decreased 
plasma  and  brain  ChE  activity),  and  a 
systemic  NOEL  of  1.0  mg/kg/day  and 
1£L  of  10  mg/kg/day  (based  on 
decreased  eryt^ocyte  and  hemoglobin 
values  and  increased  platelet  count 
during  the  first  year).  There  were  no 
observed  carcinogenic  effects  at  the 
levels  tested  (0.05, 0.1, 1.0,  and  10  mg/ 
kg/ day)  under  the  conditions  of  the 
study. 

5.  A  three-generation  reproduction 
study  in  rats  with  no  reproductive 
effects  observed  at  the  dietary  levels 
tested  (0, 0.1, 0.3,  and  1.0  mg/kg/day). 

6.  Two  rat  developmental  toxicity 
studies:  one  negative  for  developmental 
toxicity  at  all  dose  levels  (levels  tested 
were  0.1,  3.0,  and  15.0  mg/kg/day):  and 
one  with  maternal  and  developmental 
NOELs  of  2.5  mg/kg/day  (levels  tested, 
by  gavage,  were  0, 0.5,  2.5,  and  15  mg/ 
kg/day). 

7.  A  mouse  developmental  toxicity 
study  with  a  teratogenic  NOEL  greater 
than  25  mg/kg/day  (highest  dose  tested) 
and  a  developmental  fetotoxic  NOEL  of 
10  mg/kg/day  and  LEL  of  25  mg/kg/day 
(decreased  fetal  length  and  increased 
skeletal  variants). 

8.  A  developmental  toxicity  study  in 
rabbits  with  maternal  and 
developmental  NOELs  of  81  mg/kg/day, 
and  maternal  and  developmental  l.KT.« 
of  140  mg/kg/day  (based  on  maternal 
decreased  food  consumption  on 
gestation  days  15  to  19,  and  body  weight 
loss  during  the  dosing  period,  followed 
by  a  compensatory  weight  gain;  and 
based  on  a  slight  reduction  in  fetal 
weights  and  crown-rump  lengths,  and 
fetal  increased  incidence  of  imossified 
fifth  stemebrae  and/or  xiphistemum). 
Levels  tested  were  0, 1,  9,  81,  and  140 
mg/kg/day. 

9.  An  acute  delayed  neurotoxicity 
study  in  the  hen  that  was  negative  at  50 
and  100  mg/kg/day. 


10.  Several  mutagenicity  studies 
which  were  all  negative.  These  include 
an  Ames  assay,  two  Chinese  hamster 
ovary  cell  mutation  assays,  a 
micronucleus  assay  for  chromosomal 
aberration,  an  in  vitro  chromosomal 
aberration  assay  with  and  without 
enzymatic  activation,  and  an 
unscheduled  DNA  synthesis  assay. 

11.  A  general  metabolism  study  in  rats 
shows  that  the  major  metabolite  of 
chlorpyrifos  is  TCP.  TCP  is  considered 
to  be  less  toxic  than  chlorpyrifos  and  is 
not  a  ChE  inhibitor.  Several  available 
toxicity  studies  of  TCP  are  described  as 
follows: 

a.  A  90-day  rat  feeding  study  with  a 
systemic  NOEL  of  30  mg/kg/day.  Levels 
tested  were  0, 10,  30,  and  100  mg/kg/ 
day. 

b.  A  rat  developmental  toxicity  study 
with  no  developmental  toxicity 
observed  at  the  dosages  tested  (0,  50, 

100,  and  150  mg/kg/day). 

c.  Mutagenicity  studies  (including  an 
Ames  assay  and  an  unscheduled  DNA 
synthesis  assay)  were  negative  for 
mutagenic  effects. 

Most  existing  tolerances  for 
chlorpyrifos  are  established  for 
combined  residues  of  chlorpyrifos  and 
its  TCP  metabolite.  The  Agency  has 
concluded  that  the  TCP  metabolite  is  not 
of  toxicological  concern  and  is 
proposing  comprehensive  tolerance 
revisions  to  remove  TCP  from  the 
tolerance  definition.  Accordingly, 
tolerances  can  be  lowered  by  reducing 
them  to  levels  adequate  to  cover 
residues  of  chlorpyrifos  per  se.  The 
Agency  is  currently  reviewing  data  that 
will  allow  a  comprehensive  tolerance 
revision  to  remove  TCP  from  the 
tolerance  expression.  The  tolerance  for 
all  food  items  in  food  service 
establishments  is  established  for 
chlorpyrifos  per  se  since  the  residue 
data  indicate  that  a  tolerance  of  0.1  ppm 
is  adequate  to  cover  residues  of 
chlorpyrifos  resulting  firom  the  use  of  a 
microencapsulated  form. 

The  reference  dose  (RfD)  based  on  the 
human  voluntary  ChE  study  (ChE  NOEL 
of  0.03  mg/kg/day)  and  using  a  10-fold 
uncertainty  factor  is  calculated  to  be 
0.003  mg/kg  of  body  weight/day.  The 
anticipated  residue  contribution  (ARC) 
fi'om  published  tolerances  and  a  pending 
tolerance  on  livestock  commodities  for 
chlorpyrifos  is  estimated  to  be  0.002063 
mg/kg  of  body  weight/day  for  the 
overall  U.S.  population.  This  represents 
68.8  percent  of  the  RfD.  The  addition  of 
tolerances  for  food  items  in  food  service 
establishments  raises  the  ARC  to 
0.002089  mg/kg  of  body  weight/day. 

This  represents  69.6  percent  of  the  RfD. 

The  contribution  to  exposure  from  the 
addition  of  tolerances  for  food  items  in 


food  service  establishments  is  estimated 
to  be  0.000025  mg/kg  of  body  weight/ 
day.  calculated  to  be  less  than  1  percent 
of  the  total  estimated  exposures,  a 
negligible  increase. 

These  ARCs  are  probably 
overestimates  of  the  dietary  exposure. 
Because  it  cannot  be  known  which 
specific  foods  are  or  are  not  consumed 
or  prepared  at  food  service 
establishments,  it  was  assumed  that  ail 
foods  in  our  data  file  contain 
chlorpyrifos  at  a  level  of  0.005  ppm,  the 
anticipated  residue  derived  from  data 
obtained  at  a  food  service 
establishment.  This  scenario  is  not 
likely  to  actually  occur,  but  there  is  no 
way  to  refine  the  assessment  to  reflect 
exposure  from  only  those  foods  handled 
in  food  service  establishments.  In 
addition,  it  is  assumed  for  many  food 
items  in  this  analysis  that  100  percent  of 
the  crop  is  treated,  when  in  fact  only 
those  foods  subject  to  exposure  in  the 
food-handling  establishments  would 
actually  be  “treated.” 

Adequate  gas  chromatographic 
analytical  methods  are  available  in  the 
Pesticide  Analytical  Manual,  Vol.  II 
(PAM  II),  for  enforcement  purposes. 
There  are  currently  no  actions  pending 
against  continued  registration  of  this 
chemical. 

Based  on  the  above  information,  the 
Agency  concludes  that  use  of  the 
pesticide  in  accordance  with  the  terms 
of  the  proposed  amendment  of  the  food 
additive  regulation  at  40  CFR  185.1000 
will  be  safe.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
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the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  185 

Administrative  practice  and 
procedure.  Food  additives,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  March  5, 1992. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  part  185  of  chapter  I  of  title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  185— [AMENDED] 

1.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348. 

2.  In  §  185.1000,  by  adding  paragraph 
(c),  to  read  as  follows: 

§  185.1000  Chlorpyilfos. 

*  *  *  «  * 

(c)  A  tolerance  of  0.1  part  per  million 
is  established  for  residues  of 
chlorpyrifos,  per  se,  in  or  on  all  food 
items  (other  than  those  already  covered 
by  a  higher  tolerance  as  a  result  of  use 
on  growing  crops]  in  food  service 
establishments  where  food  and  food 
products  are  prepared  and  served,  as  a 
result  of  the  application  of  chlorpyrifos 
in  microencapsulated  form. 

(1)  Application  of  a 
microencapsulated  product  shall  be 
limited  solely  to  spot  and/or  crack  and 
crevice  treatment  in  food  handling 
establishments  where  food  and  food 
products  are  prepared  and  served.  All 
treatments  shall  be  applied  in  such  a 
manner  as  to  avoid  contamination  of 
food  or  food  contact  surfaces. 

(2)  Spray  concentrations  shall  be 
limited  to  a  maximum  of  0.5  percent  of 
the  active  ingredient  by  wei^t. 

(3)  For  crack  and  crevice  treatment, 
equipment  capable  of  delivering  a  pin 
stream  of  spray  directly  into  cracks  and 
crevices  or  capable  of  applying  small 
amounts  of  insecticide  into  cracks  and 
crevices  shall  be  used. 

(4)  For  spot  treatment,  an  individual 
spot  shall  not  exceed  2  square  feet. 

(5)  To  assure  safe  use  of  the 
insecticide,  its  label  and  labeling  shall 
conform  to  that  registered  by  the  U.S. 
Environmental  Protection  Agency,  and  it 
shall  be  used  in  accordance  with  such 
label  and  labeling. 

[FR  Doc.  92-6673  Filed  3-24-92;  8:45  am] 

BILUNQ  CODE  MSO-SO-F 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  20 

Employee  Responsibilities  and 
Conduct 

AGENCY:  United  States  Department  of 
the  Interior. 

action:  Notice  of  availability  of 
appendix  C. 

SUMMARY:  This  notice  announces  the 
availability  of  appendix  C  to  43  CFR 
part  20.  This  appendix  lists  positions 
within  the  Department  of  the  Interior  for 
which  ConHdential  Statements  of 
Employment  and  Financial  Interests 
(DI-212]  are  required  to  be  filed. 
Appendix  C  has  been  updated  as  of 
December  1, 1991  and  has  been  printed 
as  a  agency  dociunent.  This  appendix 
will  not  be  published  in  the  Federal 
Register  but  will  be  available  to  the 
public  upon  request. 

EFFECTIVE  DATE:  December  1. 1991. 
ADDRESS:  Copies  of  appendix  C  may  be 
obtained  from  the  Deputy  Ethics 
Counselor  for  each  bureau  or  office 
within  the  Department  of  the  Interior. 
You  may  address  your  request  to  the 
Deputy  Ethics  Counselor,  (also  insert  the 
name  of  the  specific  bureau  or  office), 
1849  C  Streets,  NW.,  Washington,  DC 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gabriele  j.  Paone  or  Mr.  Mason 
Tsai,  Departmental  Ethics  and  Audit 
Liaison  Staff,  U.S.  Department  of  the 
Interior,  Washington.  DC  20240, 
telephone  number  (202)  208-5916. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  has  received 
approval  from  the  U.S.  Office  of 
Government  Ethics  to  publish  Appendix 
C  to  43  CFR  part  20  as  an  agency 
document  The  availability  of  this 
document  is  hereby  announced  in  the 
Federal  Register.  The  initial  notice  of 
this  annual  process  was  provided  with 
the  publication  of  43  CFR  part  20  as  a 
proposed  rule  on  October  6. 1980  (45  FR 
66370).  This  arrangement  meets 
administrative  requirements  which 
affect  only  Department  of  the  Interior 
employees  and  at  the  same  time  defrays 
the  cost  of  publishing  the  appendix  C 
listing  in  the  Federal  Register. 

Appendix  C  lists  Department  of  the 
Interior  positions,  in  addition  to  GS  (or 
GM)-15'8  for  which  a  Confidential 
Statement  of  Employment  and  Financial 
Interests  (Form  DI-212)  is  required  to  be 
ffled  by  43  CFR  20.735-30.  Positions 
identified  in  appendix  C  are  effective  for 
the  February  1, 1992  filing  deadline.  The 


appendix  C  listings  of  positions  have 
been  approved  by  the  U.S.  Office  of 
Government  Ethics. 

List  of  Subjects  in  43  CFR  Part  20 

Conflicts  of  interest.  Government 
employees. 

Authorities:  Appendix  C  to  part  20  of  title 
43  of  the  Code  of  Federal  Regulations  is 
published  under  Executive  Onler  12731,  30  FR 
6459,  3  CFR  1964-65  Comp.,  as  amended  (18 
U.S.C.  201  Note):  5  CFR  735.104;  and  5  U.S.C. 
301. 

Each  appendix  C  listing  of  positions 
was  compiled  by  its  respective  bureau 
and  office  ethics  counselor. 
Consolidation  of  bureau  and  office 
listings  into  one  appendix  C  document 
was  done  by  the  Departmental  Ethics 
and  Audit  Liaison  Staff. 

Dated:  February  20, 1992. 

Ed  Kay. 

Designated  Agency  Ethics  Official  and 
Principal  Deputy  Assistant  Secretary — 
Policy,  Management  and  Budget. 

[FR  Doc.  92-6856  Filed  3-24-92;  8:45  am] 

BIUJNQ  CODE  4310-10-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  89-434;  RM-8866,  RM- 
8830,  RM-71071 

Radio  BroadcaatIng  Servicea;  Winter 
Park,  Naplea,  and  Okeechobee,  FL 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Pursuant  to  a  settlement 
agreement  among  the  parties,  this 
document  substitutes  Channel  276C3  for 
Channel  276A  at  Naples.  Florida,  and 
modifies  the  license  of  Station  WSGL- 
FM,  Naples,  accordingly.  See  54  FR 
41-468,  published  October  10, 1989. 

This  document  also  substitutes  Channel 
276C2  for  Channel  276A  at  Okeechobee, 
Florida,  and  modifies  the  license  of 
Station  WOKC-FM,  Okeechobee, 
accordingly;  and  substitutes  Channel 
276C3  for  Channel  276A  at  Winter  Park. 
Florida,  and  modifies  the  license  of 
Station  WLOQ-FM.  Winter  Park, 
accordingly.  The  reference  coordinates 
for  Channel  276C3  at  Naples  are  26-01- 
45  and  81-43-25.  The  reference 
coordinates  for  Channel  276C2  at 
Okeechobee  are  27-12-55  and  80-31-50. 
The  reference  coordinates  for  Channel 
276C3  at  Winter  Park  are  28-34-00  and 
81-31-00.  With  this  action,  this 
proceeding  is  terminated. 
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EFFCCnVE  date:  May  4. 1992. 

FOR  FimTHER  INFORMATION  CONTACT: 

Robert  Hayne,  Mass  Media  Bureau, 

(202)  034-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-434, 
adopted  March  10, 1992,  and  released 
March  19. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  Broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

S  73JZ02  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Rorida,  is  amended 
by  adding  Channel  276C3  and  removing 
Channel  276A  at  Naples;  by  adding 
Channel  276C3  and  removing  Channel 
276A  at  Winter  Park;  and  by  adding 
Channel  276C2  and  removing  Channel 
276A  at  Okeechobee. 

Federal  Conununications  Commission. 

Michael  C.  Ruger, 

Acting  Chief,  Allocations  Branch.  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-6813  Filed  3-24-02;  8:45  am] 
BttJJNQ  CODE  tria-OI-M 

47  CFR  Part  73 

[MM  Docket  No.  91-359;  RM-78351 

Radio  Broadcasting  Services; 
Hinesville,  GA 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
channel  284C3  for  channel  284A  at 
Hinesville,  Georgia,  and  modifies  the 
construction  permit  for  Station 
WHLV(FM)  to  specify  operation  on  the 
higher  powered  channel,  at  the  request 
of  Bullie  Broadcasting  Corporation.  See 
56  FR  65875,  December  19, 1991.  Channel 
284C3  can  be  allotted  to  Hinesville  in 
compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
12.8  kilometers  (7.9  miles)  west,  in  order 


to  avoid  a  short-spacing  to  Station 
WFYV(FM),  channel  283C,  Atlantic 
Beach,  Florida.  The  coordinates  are 
North  Latitude  31-52-18  and  West 
Longitude  81-43-46.  With  this  action, 
this  proceeding  is  terminated. 

EFFECTIVE  DATE:  May  4. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy ).  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  91-359, 
adopted  March  6, 1992,  and  released 
March  19, 1992.  llie  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW^ 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractors, 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows; 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Channel  284A  and  adding 
Channel  284C3  at  Hinesville. 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-6814  Filed  3-24-92;  8:45  am] 
nUJNQ  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  91-232;  RM-7755] 

Radio  Broadcasting  Services; 
Wllburton  and  Antlers,  OK 

agency:  Federal  Communications 
Commission.  " 
action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Blue  Mountain  Broadcasting, 
substitutes  Channel  279C1  for  Channel 
279A  at  Wilburton,  Oklahoma,  modiBes 
Station  KZUD’s  construction  permit  to 
specify  operation  on  the  higher  class 
channel,  and  substitutes  Channel  284A 


for  unoccupied  and  unapplied  for 
Channel  281A  at  Antlers,  Oklahoma. 

See  56  FR  40295,  August  14, 1991. 
Channel  279C1  can  be  allotted  at 
Wilburton  in  compliance  with  the 
Commission’s  minimum  distance 
separation  requirements  with  a  site 
restriction  of  36.2  kilometers  (22.5  miles) 
west  to  avoid  short-spacings  to  Channel 
276C2  at  Atoka,  Oklahoma,  which  is 
reserved  for  use  by  Station  KHKC-FM; 
Station  KKYK,  Channel  279C,  Little 
Rock,  Arkansas;  and  Station  KKIX, 
Channel  280C1,  Fayetteville,  Arkansas, 
at  coordinates  North  Latitude  34-59-06 
and  West  Longitude  95-41-53.  Channel 
284A  can  be  allotted  to  Antlers  without 
the  imposition  of  a  site  restriction,  at 
coordinates  34-13-54  and  95-36-06. 

With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  May  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  91-232, 
adopted  March  9, 1992,  and  released 
March  19, 1992.  I^e  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303.) 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  removing  Channel  281A 
and  adding  Channel  284A  at  Antlers, 
and  by  removing  Channel  279A  and 
adding  Channel  279C1  at  Wilburton. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-6815  Filed  3-24-92;  8:45  am] 
BILUNG  CODE  S7ia-«1-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  391 

Qualification  of  Drivers;  Waiver 
Applications;  Vision 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent  to  accept 
applications  for  waivers. 

SUMMARY:  This  notice  announces  the 
FHWA’s  intention  to  accept 
applications  ht)m  drivers  of  commercial 
motor  vehicles  for  waivers  of  certain 
vision  requirements  contained  in  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  The  waivers  will 
be  granted  only  upon  meeting  specific 
preconditions  and  agreeing  to  comply 
with  other  subsequent  requirements. 
Waivers  will  be  issued  pending  the 
resolution  of  a  concurrent  rulemaking 
action,  or  until  the  expiration  of  a  stated 
time  period,  whichever  occurs  Hrst. 
Demographic  and  work  related  data  will 
be  collected  &om  the  waiver  drivers  and 
compared  to  similar  data  collected  from 
a  control  group  of  drivers  who  meet  the 
current  Federal  vision  requirements.  The 
FHWA  is  seeking  volunteers  to 
participate  in  the  control  group.  This 
action  will  preserve  the  jobs,  at  least 
temporarily,  of  those  drivers  who  do  not 
meet  current  Federal  vision  standards, 
but  have  met  the  qualification  standards 
of  State  licensing  agencies  enabling 
them  to  obtain  a  license  to  operate 
commercial  motor  vehicles  legally  in 
intrastate  commerce.  The  object  of  the 
waiver  program  is  to  provide  objective 
data  to  be  considered  in  relation  to  a 
rulemaking  exploring  the  feasibility  of 
relaxing  the  current  absolute  vision 
standards  in  49  CFR  part  391  in  favor  of 
a  more  individualized  standard. 

DATES:  The  FHWA  will  accept 
applications  for  waivers  of  its  vision 
requirements,  found  at  49  CFR 
391.41(b)(10),  until  September  21, 1992. 
The  waiver  application  will  be 
processed  as  quickly  as  possible.  The 
waiver  will  be  issued  for  a  period  of 
three  years  or  until  the  current 
rulemaking  addressing  the  FHWA's 
vision  requirements  is  completed, 
whichever  occurs  first. 

ADDRESSES:  Applications  for  waiver 
must  be  submitted  in  legible  form  and 
mailed  to  the  Vision  Waiver  Program, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Neill  L  Thomas  of  Mrs.  Eliane 
Viner,  (202)  366-2981,  Office  of 


Motor  Carrier  Standards,  or  Mr.  Paul 
L  Brennan,  Office  of  Chief  Counsel, 

(202)  366-0834,  Federal  Highway 
Administration,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Office  hours 
from  7:45  a.m.  to  4:15  p.m.,  e.t.,  Monday 
through  Friday,  except  legal  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  government  began  regulating 
vision  standards  for  drivers  engaged  in 
interstate  commerce  in  the  late  1930's. 

At  that  time,  the  standard  was  based  on 
a  consensus  of  experts  in  the  fields  of 
vision  and  driver  safety.  The  vision 
standard  has  been  amended  several 
times  in  the  direction  of  requiring  more 
stringent  visual  capacity. 

Current  regulations  in  49  CFR  391.41 
prescribe  “absolute”  vision  standards 
with  virtually  no  possibility  of  waivers. 
Those  drivers  who  are  unable  to  meet 
those  standards  are  precluded  from 
operating  commercial  motor  vehicles 
(CMV)  in  interstate  commerce.  Many 
more  drivers  are  now  or  will  be 
precluded  from  operating  a  CMV  in 
instrastate  commerce  as  more  and  more 
States  adopt  the  Federal  driver 
qualification  requirements,  especially  as 
they  relate  to  the  issuance  of  CMV 
drivers'  licenses  by  the  various  States. 
Section  206(f)  of  the  Motor  Carrier 
Safety  Act  of  1984  (Pub.  L  98-554,  98 
Stat.  2832,  2835)  authorizes  the  granting 
of  a  waiver  from  any  part  of  the 
FMCSRs  if  it  can  be  determined  that 
“such  waiver  is  not  contrary  to  the 
public  interest  and  is  consistent  with  the 
safe  operation  of  commercial  motor 
vehicles." 

The  purpose  of  establishing  vision 
standards  for  drivers  of  CMV’s  is  to 
prevent  individuals  who  will  present  an 
unreasonable  and  avoidable  safety  risk 
to  other  users  of  the  highways  &om 
being  allowed  to  operate  vehicles  which, 
because  of  their  size  or  cargo,  present  a 
grave  hazard.  It  is  axiomatic  that  vision 
plays  an  essential  role  in  the  driving 
task.  However,  specifying  a  precise  level 
of  visual  capability  necessary  for  safe 
driving  continues  to  be  problematic 
because  of  the  lack  of  empirical 
evidence  on  which  to  base  a  clearly 
defensible  measure  of  acceptable  visual 
performance.  Furthermore,  there  has 
been  little  meaningful  data  forthcoming 
from  the  medical  community  that  would 
be  helpful  in  establishing  a  new  vision 
standard  that  could  embrace  the 
concept  of  “individual  determination” 
found  in  the  recently  enacted  Americans 
With  Disabilities  Act,  and  its  forerunner, 
the  Rehabilitation  Act  of  1973  (Pub.  L. 
93-112,  87  Stat.  355,  as  amended). 
Because  good  vision  is  such  an  integral 
part  of  safe  driving,  the  FHWA  must 


proceed  cautiously  in  any  undertaking 
which  has  so  obvious  a  potential  for 
risk. 

The  FHWA  has,  therefore,  decided  to 
initiate  a  program  which,  it  believes, 
will  provide  the  necessary  data  and 
avoid  any  unreasonable  enhancement  of 
risk.  This  action  will  also  preserve  the 
jobs  of  drivers  who  are  being  subjected 
to  more  stringent  vision  standards  for 
the  first  time  and  are  faced  with  job 
loss.  In  some  cases,  the  earning 
potential  of  an  intrastate  driver  could  be 
enhanced  by  operating  under  the 
interstate  waiver  program.  The  program 
will  allow  the  FHWA  to  conduct  a  study 
comparing  a  group  of  experienced, 
visually  deficient  drivers  with  a  control 
group  of  drivers  who  meet  the  Federal 
vision  standard  for  a  finite  period  of 
time,  and  perform  an  in-depth 
comparative  analysis  of  both  groups.  It 
is  anticipated  that  the  FHWA  will 
obtain  sufHcient  empirical  data,  which, 
when  analyzed,  will  provide  a  reliable 
basis  for  establishing  visual 
requirements  that  are  consistent  with 
the  goals  of  safety,  yet  provide 
maximum  employment  opportunity  for 
those  persons  covered  under  the 
Americans  With  Disabilities  Act  and  the 
Rehabilitation  Act  of  1973.  The  FHWA 
intends  to  use  the  data  firom  this  waiver 
program  to  support  the  rulemaking 
recently  Initiated  to  review  the  FHWA’s 
driver  vision  standard  (57  FR  6793, 
February  28, 1992). 

In  considering  waivers,  the  FHWA 
believes  it  has  a  duty  to  take  every 
reasonable  precaution  to  avoid  any 
adverse  impact  on  highway  safety. 
Therefore,  waivers  will  only  be  granted 
to  those  persons  with  visual  deficiencies 
who:  (1)  Are  legally  qualihed  and/or 
previously  licensed  to  operate  a  CMV  in 
their  State  of  domicile  or  were  legally 
qualiHed  and  licensed  at  the  time  of 
their  last  renewal  period,  but  were 
denied  a  license  solely  because  the 
State  of  license  adopted  the  more 
stringent  Federal  vision  standard;  (2) 
have  or  had  been  operating  a  CMV  for 
the  four  years  preceding  the  application; 
(3)  have  had  a  driving  record,  for  the 
same  period  of  time  as  (2)  above,  that 
contains  no  conviction  for  a  moving 
traffic  violation  involving  the  operation 
of  a  CMV,  and  no  involvement  in  a 
reportable  accident,  from  which  the 
applicant  received  a  citation  for  a 
moving  trafflc  violation;  (4)  have  at  least 
20/40  (Snellen),  corrected  or 
uncorrected,  in  the  better  eye;  and  (5) 
have  been  examined  by  an 
ophthalmologist  or  an  optometrist 
identifying  the  visual  condition, 
determining  that  the  condition  has  not 
worsened  since  the  person’s  last 


10206  Federal  RegM^r  /  Vol.  57.  No.  58  /  Wednesday,  March  25,  1992  /  Rules  and  Regulations 


required  physical  examinaHon,  and 
providing  cm  opinion  that  the  person  can 
perform  the  driving  tasks  required  to 
operate  a  CMV.  By  restricting  waivers 
to  drivers  who  meet  those  conditions, 
the  FHWA  believes  it  has  minimized  the 
risk  while  still  allowing  for  a  substantial 
number  of  applicants. 

To  successfully  perform  the 
comparative  analysis  which  will  be  used 
to  establish  a  basis  for  specific 
rulemaking  action,  a  control  group  of 
drivers,  the  same  size  as  the  group  of 
waived  drivers,  is  necessary.  The 
FHWA  is,  therefore,  seeking  drivers 
who  meet  the  current  Federal  vision 
requirements  as  volunteers.  These 
volunteers  would  be  asked  to  submit  the 
same  demographic  information  required 
from  waiver  applicants.  The  volunteer 
drivers  would  also  be  asked  to  report 
the  same-woiic  related  information 
required  by  the  waived  drivers.  The 
FHWA  is  seeking  the  cooperation  of  all 
motor  carriers,  owner-operators,  drivers, 
trade  associations,  and  labor  unions  to 
encourage  drivers  to  volimteer  for 
participation  in  this  very  important 
study.  The  FHWA  will  pursue  further 
outreach  efforts  to  enlist  the  necessary 
support.  Those  interested  persons 
should  submit  the  infwmation  requested 
below  to  the  address  shown  below. 

The  FHWA  will  accept  applications 
for  waivers  of  its  vision  requirements, 
fotmd  at  49  CFR  391.41(b)(10),  until 
September  21, 1992.  The  waiver 
application  will  be  processed  as  quickly 
as  possible.  The  waiver  will  be  issued 
for  a  period  of  three  years  or  until  the 
current  rulemaking  addressing  the 
FHWA’s  vision  requirements  is 
completed,  whichever  occurs  first 
Applications  for  waiver  must  be 
submitted  in  legible  form  and  mailed  to 
the  Vision  Waiver  Program.  400  Seventh 
Street  SW..  Washington,  DC  20590. 

The  FHWA  recognizes  that  States  are 
already  adapting  their  vision  standards 
to  accommodate  the  more  stringent 
Federal  requirement  This  is  being  done 
because  of  the  condition  imposed  on  the 
receipt  of  Motor  Cairier  Safety 
Assistance  Program  funds  and  the 
certification  required  of  applicants  for 
the  Commercial  Driver’s  license.  To 
date,  the  States  receiving  funds  under 
the  MCSAP  have  been  allowed  to 
grandfather  the  medical  requirements 
for  intrastate  drivers.  This  could  be  a 
lifetime  act  for  a  driver  as  long  as  the 
condition  for  which  the  driver  was 
waived  does  not  become  worse.  Due  to 
the  pending  rulemaking  to  incorporate 
the  Tolerance  Guidelines  into  49  CFR 
part  350,  and  the  medical  studies  being 
conducted  by  the  FHWA.  the 
grandfather  provision,  for  new  drivers. 


will  be  extmided  for  one  year  to  March 
31, 1993.  Hie  proposed  tolerance 
guidelines  will  allow  States  latitude  in 
establishing  waiver  programs  for 
intrastate  drivers  and  building  a  data 
base  which  should  be  beneficial  to  the 
FHWA  in  future  rulemakings  involving 
medical  qualifications.  The  States  will, 
under  the  MCSAP.  continue  to  be 
required  to  meet  the  intrastate  tolerance 
guidelines.  Some  States  have  already 
changed  to  the  Federal  standard,  and 
may  view  this  waiver  program  as  a 
backward  step.  The  FHWA  hopes  that 
such  States  are  able  to  allow  their 
qualified  licensees  to  participate  in  the 
waiver  program  by  applying  the  license 
standard  operative  in  the  State  on  April 
1. 1990,  even  if  it  means  requalifying 
drivers,  who  are  able  to  meet  the 
conditions  for  waivers  stated  herein,  but 
who  have  been  disqualified  by  virtue  of 
the  State's  having  adopted  the  Federal 
standard.  Nothing  contained  herein  is 
intended  to  require  States  to  apply  the 
Federal  vision  standard  to  drivers  who 
operate  wholly  in  intrastate  commerce. 

Prerequisites 

Waiver  applicants  must  submit  the 
following  ii^ormation  with  their  request 
for  a  waiver  of  the  Federal  vision 
requirements  for  drivers  of  CMV's 
operated  in  interstate  commerce.  Those 
persons  who  volunteer  for  participation 
as  a  control  group  driver  will  be 
expected  to  furnish  the  same  data, 
except  any  information  about  a  vision 
deficiency. 

Name  of  applicant  (first  name,  middle 
initial,  last  name); 

Address  (Street  number  end  name): 

City.  State,  and  Zip  Code; 

Telephone  Number  (Area  Code  and 
Number); 

Sex  (Male  or  Female); 

Date  of  Birth  (Month,  Day,  and  Year); 

Age; 

Social  Security  Number; 

State  Driver's  License  Number  (Name  of 
Issuing  State  and  License  Number); 

Driver's  License  Classification  Code; 

Driver's  License  Date  of  Issuance  (Month, 
Day.  and  Year): 

Experience: 

Number  of  years  driving  straight  trucks; 

Approximate  number  of  miles  driving 
straight  trucks; 

Numbw  of  years  driving  tractor  trailer 
combinations; 

Approximate  number  of  miles  driving 
tractor  trailer  combinations; 

Number  of  years  driving  buses; 

Approximate  number  of  miles  driving 
buses; 

Anticipated  Post-Waiver  Operations: 

Your  employer's  name,  address  and 
telephone  number,  if  applicable; 

The  type  of  vehicle  you  will  operate 
(Straight  truck,  tractor  trailer 
combination,  bus); 


The  commodities  that  will  be  transported 
(e.g.,  general  freight,  liquids  in  bulk  (in 
cargo  tanks),  steel  dry  bulk,  large  heavy 
machinery,  refrigerated  products): 

The  States  in  which  you  w^l  drive: 

The  estimated  number  of  miles  you  will 
drive  per  year. 

The  estimated  number  of  daylight  driving 
hours  per  week; 

The  estimated  number  of  nighttime  driving 
hours  per  week; 

Documentation  that  you  possessed  a 
license  to  operate  a  as  of  April  1. 
1990  (e.g.,  photostatic  copy  of  the  driver's 
license;  certification  from  the  State 
licensing  agency). 

Documentation  that  you  have 
operated  a  CMV  for  the  four  year  period 
immediately  preceding  April  1, 1990 
(e.g.,  a  signed  statement  ^m  the 
applicant's  employer  or  a  certified 
statement  from  applicant,  in  the  event 
the  applicant  was  operating  as  a  motor 
carrier). 

Documentation  that  your  driving 
record  for  the  four  year  period 
immediately  preceding  April  1. 1990 
contains  (1)  no  conviction  for  a  moving 
traffic  violation  involving  the  operation 
of  a  CMV,  and  (2)  no  involvement  in  a 
reportable  accident,  from  which  the 
applicant  received  a  citation  for  a 
moving  traffic  violation. 

Documentation  that  you  have  been 
examined  by  an  ophthalmologist  or  an 
optometrist  and  that  person  has:  (1) 
Identified  the  visual  deficiency  and 
defined  it  (2)  certified  that  the  visual 
deficiency  has  not  worsened  since  the 
last  vision  examination  required  by  your 
State's  driver  licensing  agency.  (3) 
certified  that  your  visual  acuity  is  at 
least  20/40  (Snellen),  corrected  or 
uncorrected,  in  the  better  eye,  and  (4) 
that  in  his/her  opinion  you  can  perform 
the  driving  tasks  requir^  to  operate  a 
CMV. 

Waiver  Requirements 

There  will  be  three  special  conditions 
attached  to  the  issuance  of  any  waiver 
issued  to  a  visually  deficient  driver.  The 
first  two  of  these  three  special 
conditions  will  also  apply  to  those 
drivers  who  voluntarily  participate  in 
the  control  group.  Each  waived  driver 
will  be  required  to: 

(1)  Report  any  conviction  for  a  moving 
traffic  violation  involving  the  operation 
of  a  CMV  to  the  FHWA  within  15  days 
following  the  conviction.  (A  photostatic 
copy  of  the  citation  issued  for  which  the 
conviction  was  declared  will  meet  the 
reporting  requirement); 

(2)  Report  any  accident  involvement 
whatsoever  involving  the  operation  of  a 
CMV  to  the  FHWA  within  15  days 
following  the  accident  (A  copy  of  an 
accident  report  prepared  by  a  law 
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enforcement  ol^icial  or  the  molor  canter 
will  meet  the  reporting  requirement); 
and 

(3)  Submit  documentatioB  tbai  you 
have  been  examined  by  an 
ophthalmologist  or  an  optometrist  each 
year,  within  15  days  be^e  the 
anniversary  date  of  the  waiver  issuance 
date  and  that  person  has  certified  that 
the  visual  deficiency  has  not  worsened 
since  the  last  vision  examination 
required  by  the  waiver. 

(49  UJ&C.  app.  2Se6(  49  U.S.C  SOI  and  3102; 
49  CFR  1.48.) 

Issued  one  March  18, 1902. 

T.D.  Larson^ 

Admiirntnitor. 

(FR  Doc.  02-6828  Piled  3-24^  8!4&  am} 
BIUJNO  GODS  4t1S>tf-ir 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  «72 

[Docket  No.  911176-20181 

Groundffsh  of  the  Gulf  of  Alaska 

AQCNCVt  National  Marine  Fisheries 
Service  (NAfFS),.  NOAA.  CcnuBerce. 
AcnONt  Notice  of  ckwure. 

summary:  The  Directs,  Alaska  Regkm, 
NMFS  (Region^  Director^  has 
determined  that  the  first  quarter's 
allowance  of  prohibited  species  catch 
(PSC)  of  Pacific  halibut  in  Ae  Gulf  of 


Alaska  (GOA)  has  been  caught.  NMFS 
is  prohibiting  fishing  for  groundfish  in 
the  GOA  wi^  trawl  gear  other  than 
pelagic  trawl  gear.  This  action  is 
necessary  to  prevent  the  first  quarter 
PSC  allowance  of  Pacific  halibut 
established  for  trawl  gear  from  being 
exceeded.  This  action  is  intended  to 
accomplish  the  goals  and  objectives  of 
the  Fishery  Mmagement  Plan  for 
GrouBcUish  of  the  Gulf  of  Alaska  (FMP). 
EFFECTWl  OATES:  12  noon,  Alaska  local 
time  ( AiJL),^  March  22, 1992,  through  12 
midn^t,  A.tL,  March  31, 1992. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Patsy  A.  Bearden,  Resource 
Management  Specialist,  NMFS,  907-586- 
7228. 


SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  die  United  States 
exclusive  economic  zeme  within  the 


GOA  is  managed  by  the  Secretary  of 
Commerce  accordi^  to  the  FMP 
prepared  by  the  North  Pacific  Fishery 
Management  CoundL  (Council)  under 
authority  of  the  Magnason  Fishery 
Conservation  and  Management  Act.  The 
FMP  is  implemented  by  regulations 
amiearing  at  SO  CFR  011il2  and  parts  620 


and  672. 

Under  50  CFR  672.20(f)(^.  annual 
Pacific  halibut  PSC  Hmifs  are 
established  and  apportioned  among  die 
GOA  regulatory  areas  and  districts  for 
trawl  gear  for  the  1992  fishing  year. 
Further,  §  672.20(f)(2)(iii)  provides  that 
the  PSC  limit  of  Phcific  halibut  may  be 
apportioned  on  a  seasonal  basis.  ‘The 


groundBsit  total  alloMiablc  catch  fTAC| 
and  Pacific  halibut  bycatch  (57  FR  2844, 
January  24, 1992)  establishes  the  1992 
seasonal  apportionments  of  Pacific 
halibut  for  trawl  gear  as  follows: 
January  1  through  March  31, 600  metric 
tons  (mt);  April  1  throng  June  30, 600 
mt;  July  1  through  Septem^  29, 400  mt: 
and  September  30  tl^ugh  Deeember  31. 
409  mt. 

Under  S  672.20(f)(l)(il,  the  Re^onal 
Director  has  determined  that  in  the 
GOA,  the  domestic  annual  processing 
(DAP)  trawl  groundfish  fisheries  have 
reached  the  600  mt  PSC  mortality  limit 
of  Pacific  hflHbut  apportioned  to  this 
gear  type  for  the  first  quarter  of  1992. 
Therefore,  NMFS  prohibits  fishing  by 
DAP  vessels  with  trawl  gear  other  then 
pelagic  trawl  gear  in  the  GOA  from  12 
noon,  A.l.t.,  March  22, 1992,  through  12 
midnight,  A.l.t.  March  31, 1992. 

Classification 

This  action  is  takeninder  SO  CFR 
672.20,  and  is  M  compUance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Pact  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

AjOhecIty;  16U&C.  1801  St  seijk 
Date<kMafdiaD,199a. 

Davfat  8.  Oestfau 

Acting  rUrecter.  OffieeefFokme* 
Conservation  and  Managemeat,  Natkmai 
MarioB  Fisheries  Service. 

[FR  Dog.  »-8e23  Filed  3-80^  1:10  pa4 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 
9  CFR  Parts  317, 320,  and  381 
[Docket  No.  91-006N] 

RIN  0583-AB34 

Intended  Implementation  Date  of 
Rulemaking  for  Nutrition  Labeling  of 
Meat  and  Poultry  Products 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Food  Safety  and  Inspection  Service 
(FSIS]  is  announcing  the  intended 
implementation  date  of  its  rulemaking 
for  nutrition  labeling  of  meat  and 
poultry  products. 

DATES:  The  intended  implementation 
date  will  be  18  months  from  the  date  of 
promulgation  of  the  final  rule. 

FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Charles  Edwards,  Director,  Product 
Assessment  Division,  Regulatory 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  205-0080. 

Background 

On  November  27, 1991,  the  Agency 
published  in  the  Federal  Register  (56  FR 
60302-60364)  a  proposal  to  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  by  permitting 
voluntary  nutrition  labeling  on  single¬ 
ingredient,  raw  meat  and  poultry 
products,  and  by  establishing 
mandatory  nutrition  labeling  for  all 
other  meat  and  poultry  products,  with 
the  exception  of  products  used  for 
further  processing.  The  public  comment 
period  on  this  proposed  rule  closed  on 
February  25,  \9Q2. 

In  the  proposed  rule,  the  Agency 
stated  that  within  6  months  of  the 
November  27, 1991,  publication  date,  it 
would  publish  a  notice  in  the  Federal 
Register  announcing  the  intended 
implementation  date  of  the  rulemaking 


(56  FR  60322).  In  the  proposed  rule,  the 
Agency  stated  that  it  has  been 
examining  several  implementation  time 
frames  and  specifically  requested 
comments  from  the  public  concerning 
the  implementation  period  for  the 
nutrition  labeling  regulations.  Based 
upon  a  careful  review  of  the  numerous 
comments  received  from  the  public  on 
the  implementation  date  issue,  the 
Agency  has  decided  that  the  nutrition 
labeling  regulations  concerning  meat 
and  poultry  products  will  be 
implemented  18  months  after 
publication  of  the  final  rule  in  the 
Federal  Register.  The  Agency  intends  to 
publish  in  the  Federal  Register  final 
nutrition  labeling  regulations  on 
Novermber  8, 1992.  The  regulations, 
therefore,  would  be  implemented  on 
May  8, 1994.  The  Agency  believes  that 
such  an  implementation  timeframe  is 
reasonable,  based  upon  all  relevant 
circumstances  and  upon  the  numerous 
comments  received  on  this  issued. 

Done  at  Washington,  DC,  on;  March  18, 
1992. 

H.  Russell  Cross, 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  92-6911  Filed  3-24-92;  8:45  am) 
BILLING  CODE  3410-D*II-M 


9  CFR  Parts  317, 320,  and  381 
[Docket  No.  91-006S1 
RIN  0583-AB34 

Nutrition  Labeling  of  Meat  and  Poultry 
Products 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Supplemental  proposed  rule. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  announcing 
its  intent  to  supplement  the  proposed 
rule  regarding  nutrition  labeling  of  meat 
and  poultry  products  published  in  the 
Federal  Register  on  November  27, 1991. 
The  Agency  is  also  publishing  a  notice 
announcing  the  implementation  date  of 
the  nutrition  labeling  rulemaking  (see 
elsewhere  in  the  Federal  Register.  This 
supplemental  proposed  rule  would  (1) 
allow  for  the  use  of  data  bases  and 
recipe  analyses  using  data  bases,  as 
well  as  the  proposed  laboratory 
analyses,  on  which  to  base  the  nutrition 
information  on  processed  meat  and 
poultry  product  labels,  and  (2)  provide 


an  small  business  exemption  from 
mandatory  nutrition  labeling.  This 
action  is  being  taken  because  of  the 
Agency’s  concern  that  its  proposed  rule 
not  impose  undue  cost  burdens  and  that 
its  proposal  be  implemented  in  the  most 
cost-effective  manner  possible  while 
providing  consumers  with  the  same  high 
quality  nutritional  information.  Given 
extensive  public  comments,  the 
Department  continues  to  review  other 
nutrition  labeling  provisions  proposed 
on  November  27, 1991.  The  Agency  will 
provide  for  public  discussions  during  the 
comment  period  on  the  small  business 
exemption  issues  raised  in  this 
supplemental  proposed  rule. 

DATES:  Comments  must  be  received  on 
or  before  May  26, 1992. 

ADDRESSES:  Written  comments  to: 

Policy  Office.  Attn:  Linda  Carey,  FSIS 
Hearing  Clerk,  room  3171,  South 
Building,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  Oral  comments 
as  provided  by  the  Poultry  Products 
Inspection  Act  should  be  directed  to: 

Mr.  Charles  Edward  at  (202)  205-0080. 
(See  also  "Comments"  under 
"SUPPLEMENTARY  INFORMATION.") 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Edwards,  Director,  Product 
Assessment  Division.  Regulatory 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  (202)  205-0080. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Effect  on 
Small  Entities 

The  proposed  rule  on  which  this 
supplemental  proposed  rule  is  based 
was  reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  was  classified  as  a 
major  rule  pursuant  to  section  1(b)(1)  of 
that  order  because  it  is  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more.  The  review  is  reported 
in  its  Preliminary  Regulatory  Impact 
Analysis  (PRIA),  which  was  published 
as  an  appendix  to  the  proposed  rule,  and 
in  a  supplement  to  the  PRIA  which  was 
published  on  February  18, 1992  (57  FR 
5956).  The  PRIA  also  satisfies  the 
analysis  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601  et  seg.).  which  deals  with  the  effect 
on  small  entities. 

The  PRIA  indicates  that  the  required 
laboratory  analysis  is  a  major  cost  of 
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rmptementation  of  the  proposed  rale, 
and  that  the  burden  of  compRance  with 
the  proposed  rule  may  be  greater  for 
small  businesses  than  for  medium  or 
large  firms.  In  order  to  alleviate  some 
cost  burdens  associated  with  the 
proposed  rule,  this  supplemental 
proposed  rule  would  permit  nutrition 
information  on  processed  meat  and 
poultry  product  labels  to  be  based  on 
data  bases  and  recipe  analyses  using 
data  bases  as  an  alternative  to  the 
proposed  laboratory  analyses  and 
would  exempt  small  businesses  from 
mandatory  nutrition  labeling. 

Executive  Order  12778 

This  supplemental  proposed  rule  has 
been  reviewed  pursuant  to  Executive 
Order  12778,  Civil  Justice  Reform.  This 
supplement  would  provide  for  (1)  the 
use  of  data  bases  and  recipe  analyses 
using  data  bases,  as  well  as  the 
previously  proposed  laboratory 
analyses,  on  which  to  base  the  nutrition 
information  on  processed  meat  and 
poultry  product  labels,  and  (2)  a  small 
business  exemption  from  mandatory 
nutrition  labeling. 

This  supplemental  proposed  rule 
concerns  labeling  meat  and  poultry 
products.  States  and  local  jurisdictions 
are  preempted  under  the  Federal  Meat 
Inspection  Act  JFMIA)  and  the  Poultry 
Products  Inspection  Act  (PPIAJ  from 
imposing  any  marking,  labeling, 
packaging,  or  ingredient  requirements 
on  federally  inspected  meat  or  poultry 
products  that  are  in  addition  to,  or 
different  than,  those  imposed  under  the 
FMIA  or  the  PPIA.  States  and  local 
jurisdictions  may,  however,  exercise 
concurrent  jurisdiction  ov^  meat  and 
poultry  products  that  are  outside  official 
establishments  fr)r  the  purpose  of 
preventing  the  distribution  of  meat  or 
poultry  jM^ncts  that  are  misbranded  or 
adulterated  under  the  FMIA  or  PPIA,  or, 
in  the  case  or  imported  articles,  which 
are  not  at  such  ao  establishment,  after 
their  entry  into  the  United  States.  Under 
the  FMIA  and  the  PPIA  States  that 
maintain  meat  and  poultry  inspection 
programs  must  impose  requirements  on 
State  inspected  products  and 
establishments  that  are  at  least  equal  to 
those  required  under  the  FMIA  or  PPIA 
These  States  may,  however,  impose 
more  stringent  requirements  on  such 
State  inspected  products  and 
establishments. 

In  the  event  of  its  adoption,  no 
retroactive  effect  would  be  given  to  this 
supp)lemental  fwrrposed  rule,  and 
applicable  administrative  procedures 
must  be  exhausted  before  any  judicial 
challenge  to  its  provisions  or  their 
application.  Those  administrative 
procedures  are  set  forth  in  the  rules  of 


practice  govening  proceedings  for 
labeling  determinations  at  9  CFR  parts 
335  and  381,  subpart  W. 

Paperwork  ReqnirenieBts 

The  proposed  rule  on  which  this 
supplemental  proposed  rule  is  based 
would  require  manufacturers  to 
maintain  records  supporting  the  validity 
of  nutrition  mformatton  on  the  labels  of 
meat  and  poultry  products,  and  to  make 
such  recorfs  available  to  FSIS  upon 
request.  The  paperwork  requirements 
contained  in  that  proposed  rule  were 
submitted  to  the  Office  of  Management 
and  Budget  JOMBJ  for  approval  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  efseg.J. 

This  supplemental  proposed  rule 
would  not  affect  die  paperwork 
requirements.  Memufacturers  would  be 
required  to  maintain  such  records 
whether  the  supporting  data  is  obtained 
through  laboratory  analysis  or  data 
bases  and  recipe  analyses  using  data 
bases.  Thus,  the  paperwork 
requirements  on  manufacturers  using 
data  bases  and  recipe  analyses  using 
data  bases  would  be  covered  under 
OMB'^s  approval  of  paperwork 
requirements  on  manufacturers  using 
laboratory  analyses  as  the  basis  for 
nutrition  information. 

Commeats 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  supplemental  proposed  rule. 

Written  comments  should  be  sent  to  the 
Policy  Office  at  the  address  shown 
above  and  should  refer  to  Docket 
Number  91-006S.  Any  person  desiring 
an  opportunity  for  oral  presentation  of 
views  as  provided  under  the  Poultry 
Products  Inspection  Act  must  make  such 
request  to  Mr.  Charles  Edwards  so  that 
arrangements  may  be  made  for  such 
views  to  be  presented.  A  record  will  be 
made  of  all  views  orally  presented.  All 
comments  submitted  in  response  to  this 
notice  will  be  available  for  public 
inspecti(»i  in  the  Policy  Office  from  9 
a.m.  to  12:30  p.m.  and  from  1:30  p.m.  to  4 
p.m.,  Monday  through  Friday. 
Additionally,  FSIS  will  bold  several 
public  discussions  during  the  comment 
period,  at  times  and  locations  to  be 
announced,  reg^rding  the  small  business 
exemption  issues  raised  in  this 
document 

Bad^round 

On  November  27, 1991,  the  Food 
Safety  and  Inspection  Service  (FSISJ 
published  a  proposed  rule  that  would 
require  nutrition  labehng  of  most 
processed  meat  and  poultry  products, 
and  provide  for  the  voluntary  nutrition 
labeling  of  single-ingredient  raw  meat 


and  poultry  products  (5i  FR  6030ZJ.  The 
proposed  rule  had  a  comment  period  of 
90  days,  ending  February  25, 1992.  FSIS 
received  approximately  1100  comments 
on  its  proposed  rule. 

FSIS  is  in  Ihc  process  of  analyzing  the 
conments  received  and  intends  to  issue 
final  rules  by  November  1992.  An  initial 
review  of  the  comments  indicates  that 
many  commenters,  while  supporting  the 
need  for  nutrition  labeling  of  meat  and 
poultry  products,  have  significant 
concerns  about  the  cost  implications  of 
the  proposal  for  producers  of  meat  and 
poultry  products.  Two  significant 
concerns  are  clear:  (1)  The  costs 
associated  with  the  requirement  that 
producers  of  meat  and  poultry  products 
analyze  their  processed  products  is 
order  to  develop  nutrient  data  for  the 
labeling  of  those  products;  and  (2)  the 
absence  in  the  proposal  of  an  exemption 
for  small  businesses  for  which  the  cost 
impact  may  be  excessive. 

Since  the  previously  proposed  rule 
already  provides  for  the  use  of 
representative  data  base  values  for 
single-ingredient,  raw  meat  and  poultry 
products,  comments  on  this 
supplemental  proposed  rule  should  be 
limited  to  the  issue  of  the  use  of  data 
base  values  for  processed  meat  and 
poultry  prodocts.  Comments  on  an 
exemption  for  small  businessses  from 
mandatory  nutrition  labeling  are  also 
welcome. 

As  part  of  die  proposed  mle.  a 
FYehminary  Regulatory  Impact  Amdysis 
(PRIA)  was  puMished  on  November  27, 
1994,  and  supplemented  in  a  Federal 
Roister  notice  on  February  18, 1992  (57 
FR  5856J.  These  documents  indicate  ftat 
laboratory  analysis  of  foods  is  a  major 
cost  of  implementation,  and  that  the 
burden  of  compliance  with  the  proposed 
regulation  may  be  greater  for  small 
businesses  that  for  medium  or  large 
firms. 

Because  of  the  Agency’s  review  of 
comments,  and  concerns  that  its 
proposal  not  impose  undue  cost  burdens 
and  that  nutrition  labeling  be 
irapfemented  in  the  most  cost-effective 
manner  possible,  FSIS  has  re-examined 
its  position  and  now  proposes  to  (Ij 
permit  companies  to  base  the  nutrient 
inf(Minatton  on  processed  meat  and 
poultry  product  labels  on  data  bases 
and  on  recipe  analyses  using  data  bases, 
as  well  as  on  laboratory  analyses;  and 
(2)  exempt  small  businesses  from  the 
nutrition  labeling  of  meat  and  poultry 
products. 

FSIS  must  consider  the  regulatory 
objective  of  providing  accurate  nutrition 
information,  as  well  as  the  need  to 
minimize  the  economic  impact  of  its 
regulation.  PSIS  believes  that  basing 
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nutrition  information  on  labels  on 
acceptable  data  bases  or  on  recipe 
analyses  using  data  bases  will  provide 
consumers  with  high  quality,  accurate, 
and  useful  nutritional  information. 
However,  the  Agency  seeks  input  on  the 
criteria  for  effective  use  of  data  bases. 
Further,  FSIS  believes  that  an  exemption 
of  small  businesses  from  nutrition 
labeling  can  be  established  so  as  to 
affect  such  a  small  portion  of  the  meat 
and  poultry  part  of  the  diet,  that  the 
absence  of  nutrition  information  will 
have  only  a  negligible  impact  on  the 
ability  of  consumers  to  choose  a  healthy 
diet.  FSIS  seeks  input  on  the  appropriate 
criteria  for  determining  such  an 
exemption,  such  as  annual  sales  by 
dollars,  pounds  of  product,  or  units  of 
product,  and  the  relationship  between 
the  level  of  exempted  meat  and  poultry 
products  and  the  total  consumption  of 
meat  and  poultry  products.  For  example, 
as  required  by  the  Nutrition  Labeling 
and  Education  Act  of  1990  (Pub,  L.  101- 
535;  104  Stat.  2353),  the  Food  and  Drug 
Administration  proposes  to  exempt  a 
food  from  nutrition  labeling  if  it  is 
offered  for  sale  by  a  person  who  has 
annual  gross  sales  to  consumers  which 
are  not  more  than  $500,000,  or  gross 
sales  made  or  business  done  in  sales  of 
food  to  consumers  of  not  more  than 
$50,000.  USDA  Is  willing  to  consider 
exemptions  at  levels  of  sales  or 
production  greater  than  $50,000  if 
warranted. 

In  order  to  assist  FSIS  in  the 
development  of  a  final  rule  which  would 
permit  the  use  of  data  bases  and  recipe 
analyses  using  data  bases  as  a  basis  for 
nutrition  labeling  information  and  which 
exempts  small  businesses  from  nutrition 
labeling.  FSIS  is  seeking  public  comment 
in  response  to  the  following  questions: 

With  respect  to  the  use  of  data  bases 
and  recipe  analyses  on  processed 
product: 

(1)  What  criteria  should  FSIS 
establish  for  the  elective  use  of  data 
bases  for  nutrition  labeling  of  processed 
meat  and  poultry  product  labels? 

(2)  What  guidelines  should  FSIS 
provide  to  producers  who  choose  to  use 
data  bases  and/or  recipe  analyses  using 
data  bases  for  developing  nutrition 
information  for  processed  products? 

(3)  What  commercially  available  or 
industry  prorietary  data  bases  currently 
exist  that  could  be  used  by  producers  of 
processed  meat  and  poultry  products? 

(4)  What  changes  should  be  made  to 
FSIS's  proposed  compliance  system  if 
data  bases  are  used? 

With  respect  to  small  business 
exemptions: 

(1)  Should  an  exemption  be  based  on 
the  size  of  a  company  as  measured  by 
number  of  employees,  or  as  measured 


by  annual  sales  by  dollars,  by  pounds  of 
product,  by  units  of  products,  or  by 
some  combination?  At  what  level  of 
dollars,  pounds,  or  units? 

(2)  Should  an  exemption  be  based  on 
the  size  of  the  overall  business  or  on  the 
production/ sales  of  meat  and  poultry 
products  only? 

(3)  Should  FSIS  exempt  products  or 
businesses,  i.e.,  should  an  exemption  be 
based  on  the  overall  production/sales  of 
a  business  or  implemented  on  a  product- 
by-product  basis? 

(4)  How  should  FSIS  define  a 
business?  Should  each  official 
establishment  be  considered  a  separate 
business  or  should  FSIS  consider 
company  or  corporate  size  for  firms  with 
more  than  one  official  establishment? 

(5)  If  an  exemption  applies  to  a 
product,  how  should  “product”  be 
defined? 

(6)  What  data  should  an 
establishment  or  company  be  required 
to  provide  to  FSIS  to  demonstrate  that  it 
(or  its  product)  meets  the  criteria  for  an 
exemption? 

(7)  How  should  year-to-year 
variations  in  sales  at  the  level  of  the 
exemption  be  handled?  In  other  words, 
how  should  FSIS  define  a  sales  level 
that  exceeds  an  exemption  level?  Is  it  a 
single  year’s  data,  or  a  2-year  average, 
etc.? 

(8)  When  an  exemption  level  is 
exceeded,  what  period  of  time  should  be 
allowed  for  implementation  of  nutrition 
labeling? 

(9)  Should  an  exempt  business  or 
product  be  permitted  to  make  a  nutrient 
content  claim  [e.g.,  “low  fat”)  on  a  label 
which  does  not  include  nutrition 
information. 

(10)  What  percent  of  total  product 
would  be  affected  by  an  exemption 
under  specific  criteria? 

(11)  How  many  meat  and  poultry 
establishments  would  be  affected  by  the 
exemption  under  speciHc  criteria? 

Because  the  potential  economic 
impact  of  nutritional  labeling  on  small 
businesses  is  great  and  the  relevant 
issues  are  novel  and  complex,  FSIS  will 
provide  a  forum  for  the  public  to  express 
their  views,  suggestions,  and  concerns 
to  ofHcials.  FSIS  intends  to  hold  public 
discussions  during  the  comment  period, 
at  times  and  places  to  be  announced, 
regarding  the  small  business  exemption 
issues  raised  in  this  supplemental 
proposed  rule.  Those  responding  to  the 
FSIS  announcement  will  be  invited  to 
take  an  active  role  in  these  discussion 
meetings.  All  members  of  the  public  will 
be  welcome  to  attend  and  we  especially 
encourage  participation  by 
representatives  of  interested  industry 
and  consumer  groups.  Agency  ofHcials 
will  be  involved  in  the  exchange  of 


information  and  ideas  at  these  meetings. 
The  views  expressed  will  be  preserved 
and  included  among  the  comments  that 
the  Agency  will  consider  in  developing  a 
small  business  exemption. 

Done  at  Washington,  DC,  on;  March  18, 

1992. 

H.  Russell  Cross, 

Administrator,  Food  Safety  and  Inspection 
Service. 

|FR  Doc.  92-8913  Filed  3-24-92;  8:45  am) 

BILUNG  COOC  3410-OM-M 

9  CFR  Parts  317  and  381 

[Docket  No.  92-012ANPR] 

Prior  Label  Approval  System 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  considering 
making  changes  to  its  current  label 
approval  process  for  labeling  of  meat 
and  poultry  products.  At  this  time,  two 
options  are  being  considered:  (1) 

Revising  the  current  system  by 
significantly  reducing  the  scope  review, 
through  expanding  the  categories  of 
labeling  that  would  be  generically 
approved,  and  replacing  the  current 
general  requirement  of  FSIS  approval  of 
final  labeling  with  one  for  sketch 
labeling  only;  and  (2)  replacing  the 
current  system  with  a  system  in  which 
all  labeling  would  be  generically 
approved  and  used  without  prior 
submission  to  FSIS.  FSIS  is  soliciting 
comments,  information,  data,  and 
recommendations  from  consumers, 
industry,  and  other  interested  parties  on 
those  two  options,  as  well  as  any  other 
options  that  interested  parties  want  to 
present. 

DATES:  Comments  must  be  received  on 
or  before  April  24, 1992. 

ADDRESSES:  Written  comments  to: 

Policy  Office,  Attn:  Linda  Carey,  FSIS 
Hearing  Clerk,  room  3171,  South 
Building,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  Oral  comments 
as  provided  by  the  Poultry  Products 
Inspection  Act  should  be  directed  to  Mr. 
Ashland  L.  Clemons.  (202)  205-0042. 

(See  also  “Comments”  under 
“SUPPLEMENTARY  INFORMATION.”) 

FOR  FURTHER  INFORMATION  CONTACT: 
Ashland  L.  Clemons,  Director,  Food 
Labeling  Division,  Regulatory  Programs, 
Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  (202)  205-4)042. 
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SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  notice.  Written  comments  should  be 
sent  to  the  Policy  Office  at  the  address 
shown  above  and  should  refer  to  Docket 
Number  92-012ANPR.  Any  person 
desiring  an  opportunity  for  an  oral 
presentation  of  views  as  provided  by  the 
Poultry  Products  Inspection  Act  should 
make  such  request  to  Mr.  Ashland 
Clemons  so  that  arrangements  can  be 
made  for  such  views  to  be  presented.  A 
transcript  will  be  made  of  all  views 
orally  presented.  All  comments 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Policy  Office  from  9  a.m.  to  12:30  p.m., 
and  from  1:30  p.m.  to  4  p.m..  Monday 
through  Friday. 

Background 

Introduction 

The  Federal  Meat  Inspection  Act 
(FMIA)  (21  U.S.C.  601  et  seq.)  and  the 
Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  451  et  seq.)  direct  the 
Secretary  of  Agriculture  to  maintain 
inspection  programs  designed  to  assure 
consumers  that  meat  and  poultry 
products  are  wholesome,  not 
adulterated,  and  are  properly  marked, 
labeled,  and  packaged.  The  term 
“labeling”  is  defined  in  the  FMIA  to 
mean  all  labels  and  other  written, 
printed,  or  graphic  matter  (1)  upon  any 
article  or  any  of  its  containers  or 
wrappers,  or  (2)  accompanying  such 
article.  The  PPIA  has  a  similar  definition 
for  labeling. 

In  order  to  assure  that  the  labeling  of 
meat  and  poultry  products  comply  with 
the  FMIA  and  PPIA  and  the  regulations 
promulgated  thereunder,  FSIS,  pursuant 
to  section  7  of  the  FMIA  and  section  8  of 
the  PPIA  (21U.S.C.  607,  457),  conducts  a 
prior  approval  program  for  labeling  as 
specified  in  9  CFR  parts  317  and  381 
(subpart  N).  This  program  is 
administered  by  the  Food  Labeling 
Division  (FLD),  FSIS,  in  Washington, 

DC. 

To  apply  for  labeling  approval,  meat 
and  poultry  processors,  or  their 
representatives,  must  submit  final 
labeling  and  may  submit  sketch  labeling, 
accompanied  by  FSIS  Form  7234, 
“Application  for  Approval  of  Labels, 
Marking  or  Device,”  to  FLD  for  reivew. 
The  labeling  application  and  final 
printed  labeling  must  be  submitted  to 
FLD  in  triplicate.  The  labeling 
application  must  also  contain,  as 
required,  the  processing  procedures  and 
handling  information. 


In  1983,  FSIS  promulgated  regulations 
granting  limited  label  approval  authority 
to  the  inspector-in-charge  (IIC)  of 
official  establishments  (48  FR  11410).  As 
a  result  of  these  regulations,  the  IIC  has 
authority  to  approve  certain  types  of 
labeling,  as  set  forth  in  the  regulations  (9 
CFR  317.4(e)  and  381.132(c)). 

The  regulations  also  permit  some 
generically  approved  labeling,  for  use  by 
establishments  without  prior  submission 
for  FSIS  approval.  Such  labeling  must 
previously  have  been  approved,  must 
include  all  mandatory  information  in  a 
sufficiently  prominent  manner,  and 
cannot  otherwise  be  false  or  misleading 
in  any  particular  (9  CFR  317.5  and 
381.134). 

The  current  prior  approval  system 
involves  several  hindrances  to  economic 
growth.  Producers  of  meat  and  poultry 
products  face  direct  label  application 
costs.  FSIS  has  estimated  that  the  two 
options  referred  to  previously  would 
reduce  manufacturer's  direct  application 
costs  by  $4  and  $5  million,  respectively. 
In  addition,  delays  in  the  application 
process  slow  introduction  of  new 
products,  imposing  added  costs  on 
manufacturers.  Any  delay  in  product 
introduction  limits  consumers’  options  to 
buy  new  products. 

The  administrative  costs  of  the 
program  impose  costs  on  taxpapers.  FLD 
now  receives  170,000  applications  per 
year  for  prior  approval.  FSIS  has 
estimated  that  administrative  costs 
could  be  reduced  by  $1  million  under 
both  options  being  considered. 

Options  Being  Considered 

At  this  time,  the  Agency  is  seeking 
comments  on  two  options  for  a  prior 
label  approval  system.  Comments  on 
other  options  are  also  welcomed  and 
encouraged. 

Option  1 — Prior  Approval  of  Sketches 
and  Expanded  Categories  of  Generically 
Approved  Labeling 

This  option  would  revise  the  current 
system  by  expanding  the  categories  of 
generically  approved  labeling,  and  by 
replacing  the  current  general 
requirement  of  FSIS  final  labeling 
approval  with  one  for  sketch  labeling 
approval  only.  The  FLD  in  Washington, 
DC,  would  only  approve  labeling 
sketches  when  labeling  is  required  to  be 
submitted  to  FSIS.  No  final  labeling 
would  be  required  or  permitted  to  be 
submitted  to  Washington,  DC,  for 
approval.  The  IIC  would  not  approve 
any  labeling.  Labeling  that  would  be 
generically  approved  would  include:  (1) 
Labeling  categories  now  approved  by 
the  IIC  (9  CFR  317.4(e)  and  381.132(c)): 

(2)  labeling  for  product  which  has  a 
standard  of  identity  or  composition  in  9 


CFR  part  319  and  381  (subpart  P);  (3) 
labeling  for  product  stamped  “For 
Export  Only”;  and  (4)  labeling  used  in 
more  than  one  plant  owned  by  the  same 
company,  that  is  identical,  except  for  the 
official  establishment  number.  This 
would  mean  approximately  75  percent 
of  all  current  approvals. 

FSIS  seeks  comments  on  the  issue  of 
whether  generic  approval  should  be 
provided  for  labeling  that  includes 
geographical,  quality,  health,  nutrient 
content,  or  negative  claims,  or 
guarantees. 

Option  2 — Generic  Approval  for  AH 
Labeling 

Under  this  option,  all  labeling  would 
be  generically  approved  under  criteria  to 
be  adopted  and  promulgated  after 
appropriate  notice  and  comment  by  the 
Agency.  FSIS  would  not  provide  prior 
review  and  specific  approval  of  labeling. 
Such  a  labeling  approval  system  would 
be  similar  to  that  used  by  the  Federal 
Food  and  Drug  Administration  for  food 
which  it  regulates.  FLD  would  review  a 
sufficient  number  of  randomly  selected 
labeling  samples  to  maintain  accuracy 
of  labeling  information. 

FSIS  seeks  comments  on  the  role  of 
the  IIC  in  any  new  proposal  for  review 
or  enforcement  of  labeling.  Under  both 
options,  establishments  would  continue 
to  be  responsible  for  ensuring  that 
labeling,  ingredients,  formulation,  and 
processing  procedures  meet  FSIS  rules 
and  policies,  and  establishments  would 
be  required  to  continue  to  provide  the 
IIC  with  information  necessary  to 
monitor  compliance. 

Done  at  Washington,  DC,  on:  March  18. 
1992. 

H.  Russell  Cross, 

Administrator,  Food  Safety  and  Inspection 
Service. 

[FR  Doc.  92-6912  Filed  3-24-92;  8:45  am] 

BILUNQ  CODE  3410-OIMI 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  92-NM-29-AD] 

Airworthiness  Directives:  Boeing 
Model  747  Series  Airplanes  Equipped 
With  General  Electric  CF6-80C2 
Engines 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 
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summary:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  series  airplanes,  that 
currently  requires  repetitive  inspections 
for  damage  to  the  engine  fire 
extinguishing  tubes  located  in  the 
number  two  and  number  three  engine 
struts,  and  replacement  or  repair,  if 
necessary,  of  the  tubes  and/or  tube 
support  clamps,  and  reorienting  the 
clamp.  That  action  was  promoted  by 
multiple  reports  of  support  clamps  in  the 
number  two  and  three  engine  struts 
chafing  a  hole  in  the  engine  fire 
extinguishing  tubes.  This  action  would 
expand  the  number  of  affected  airplanes 
and  require  a  modification  that  would 
constitute  terminating  action  for  the 
currently  required  inspections.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  inadequate  fire 
extinguishing  agent  concentration  levels 
within  the  engine  fire  zone  following 
engine  fire  system  discharge. 

DATES:  Comments  must  be  received  by 
May  18. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Transportation  Airplane 
Directorate,  ANM-103,  Attention:  Rules 
Docket  No.  92-NM-29-AD.  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056.  Comments  may  be  inspected 
at  this  location  between  9  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 

P.O,  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  G.  Michael  Gollins,  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch, 
ANM-14r0S:  telephone  (206)  227-2689; 
fax  (206)  227-1181.  Mailing  address: 
FAA,  Northwest  Mountain  Region, 
Transportation  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 


proposed  rule.  The  proposals  contained 
in  this  notice  maybe  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-NM-29-AD.’’  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92r-NM-29-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

On  March  25. 1991.  the  FAA  issued 
AD  91-08-06,  Amendment  39-6960  (56 
FR  14303,  April  9. 1991),  to  require 
repetitive  inspections  for  damage  to  the 
engine  fire  extinguishing  tubes  located 
in  the  number  two  and  three  engine 
struts  and  replacement  or  repair,  if 
necessary,  of  the  engine  fire 
extinguishing  tubes  and/or  tube  support 
clamps.  In  addition,  the  AD  action 
requires  reorienting  a  fire  extinguishing 
tube  clamp  to  clear  the  adjacent 
structure.  That  action  was  prompted  by 
multiple  reports  of  support  clamps  in  the 
number  two  and  three  engine  struts 
chafing  a  hole  in  the  engine  fire 
extinguishing  tubes.  The  requirements  of 
that  AD  are  intended  to  prevent 
inadequate  fire  extinguishing  agent 
concentration  levels  within  the  engine 
fire  zone  following  engine  fire  system 
discharge. 

Since  the  issuance  of  that  AD.  the 
manufacturer  has  designed  a 
modification  that,  if  installed,  would 
constitute  terminating  action  for  the 
currently  required  inspections. 
Additionally,  the  manufacturer  has 
advised  the  FAA  that  the  same  design 
deficiency  addressed  by  the  existing  AD 
exists  on  additional  airplanes. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
26A2179,  Revision  2,  dated  December  18, 
1991,  that  describes  procedures  for 


performing  inspections  to  detect 
damage,  chafing,  or  wear  in  the  engine 
fire  extinguishing  system  support  clamp 
and  tube  located  in  the  number  two  and 
three  engine  struts,  and  replacement,  if 
necessary.  The  service  bulletin  also 
describes  procedures  for  installing  a 
modification  that  would  eliminate  the 
need  for  those  inspections.  The 
modification  involves  (1)  installation  of 
rubber  block  clamps  in  place  of  the 
loop-type  clamps  in  the  number  two  and 
number  three  struts:  (2)  replacing  the 
support  brackets  for  the  clamps  in  the 
number  two  and  number  three  struts; 
and  (3)  installing  a  new  fire 
extinguishing  discharge  tube  in  the 
number  two  strut.  This  revision  of  the 
service  bulletin  also  includes  additional 
airplanes  in  its  efi'ectivity  listing. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  91-08-06  to  expand  the 
number  of  affected  airplanes,  and 
require  the  installation  of  a  modification 
that  would  constitute  terminating  action 
for  the  currently  required  inspection. 

The  actions  would  be  requir^  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

There  are  approximately  69  Boeing 
Model  747  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet, 
including  16  additional  airplanes 
included  in  this  proposed  AD  action. 
Currently,  there  are  no  Model  747  series 
airplanes  of  the  affected  design  on  the 
U.S.  registry.  However,  should  an 
affected  airplane  be  placed  on  the  U.S. 
Register  in  the  future,  the  FAA  estimates 
that  it  would  take  approximately  24 
work  hours  per  airplane  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  would  be  $55  per 
work  hour.  Required  parts  would  be 
available  from  the  manufacturer  at  ik) 
cost  to  the  operators.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  would  be  ^,320  per 
airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
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rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety, 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6960  (56  FR 
14303,  April  9, 1991),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  92-NM-29-AO.  Supersedes 
AD  91-08-06,  Amendment  39-6960. 

Applicability:  Model  747  series  airplanes 
equipped  with  General  Electric  CF6-80C2 
engines;  as  listed  in  Boeing  Alert  Service 
Bulletin  747-26A2179,  dated  February  28, 

1991,  and  Revision  2,  dated  December  18, 

1991;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadequate  Tire  extinguishing 
agent  concentration  levels  within  the  engine 
fire  zone  following  engine  fire  system 
discharge,  accomplish  the  following: 

(a)  For  airplanes  listed  in  Boeing 
Telegraphic  Alert  Service  Bulletin  747- 
26A2179,  dated  February  28, 1991:  Within  10 
days  after  April  19, 1991  (the  effective  date  of 
AD  91-08-06,  Amendment  39-6960), 
accomplish  the  procedures  specified  in 
subparagraphs  (a)(1),  (a)(2),  and  (a)(3)  of  this 
AD  in  accordance  with  that  service  bulletin; 
or  Revision  1,  dated  August  6, 1991;  or 
Revision  2,  dated  December  18, 1991. 

(1)  Visually  inspect  the  engine  number  two 
and  number  three  fire  extinguishing  tubes 
and  specified  tube  clamps  within  the  engine 
strut. 

(2)  If  damage  is  detected,  prior  to  further 
flight,  replace  or  repair  the  damaged  engine 
fire  extinguishing  tubes,  as  applicable,  in 
accordance  with  Boeing  Telegraphic  Alert 
Service  Bulletin  747-26A2179,  dated  February 


28, 1991:  or  Revision  1,  dated  August  6, 1991; 
or  Revision  2.  dated  December  18, 1991,  (The 
service  bulletins  specify  three  repair 
procedures,  depending  upon  the  amount  of 
chafing  damage  to  the  tube.) 

(3)  Remove  the  specified  tube  clamp  from 
the  Hxed  strut  structure  (the  clamp  should 
remain  attached  to  the  tube),  and  reinstall  the 
tube  clamp  to  orient  the  legs  away  from  any 
structure. 

(b)  For  airplanes  listed  in  Boeing  Alert 
Service  Bulletin  747-26A2179,  Revision  2, 
dated  December  18, 1991,  and  not  subject  to 
paragraph  (a)  of  this  AD:  Within  20  days  after 
the  effective  date  of  this  AD,  accomplish  the 
procedures  specified  in  subparagraphs  (b)(1), 

(b) (2),  and  (b)(3)  of  this  AD  in  accordance 
with  “Part  I — Inspection"  of  that  service 
bulletin. 

(1)  Visually  inspect  the  engine  number  two 
and  number  three  fire  extinguishing  tubes 
and  specified  tube  clamps  within  the  engine 
strut. 

(2)  If  damage  is  detected,  prior  to  further 
flight,  replace  or  repair  the  damaged  engine 
fire  extinguishing  tubes,  as  applicable,  in 
accordance  with  the  Boeing  Alert  Service 
Bulletin  747-26A2179,  Revision  2,  dated 
December  18, 1991.  (The  service  bulletin 
specifies  three  repair  procedures,  depending 
upon  the  amount  of  chafing  damage  to  the 
tube.) 

(3)  Remove  the  specified  tube  clamp  from 
the  fixed  strut  structure  (the  clamp  should 
remain  attached  to  the  tube),  and  reinstall  the 
tube  clamp  to  orient  the  legs  away  from  any 
structure. 

(c)  Repeat  the  inspection  required  by 
paragraphs  (a)  or  (b)  of  this  AD  at  the 
interval  specified  in  subparagraph  (c)(1)  or 

(c) (2)  below,  as  applicable: 

(1)  For  airplanes  that  have  not  used  the 
extinguishing  tube  patch  repair  procedures  to 
repair  the  tube  in  accordance  with  paragraph 
(a)  or  (b)  of  this  AD:  Repeat  the  inspection  at 
intervals  not  to  exceed  100  flight  cycles  or  400 
hours  time-in-service,  whichever  occurs  first. 

(2)  For  airplanes  that  have  used  the 
extinguishing  tube  patch  repair  procedure  to 
repair  the  tube  in  accordance  with 
paragraphs  (a)  or  (b)  of  this  AD:  Repeat  the 
inspection  at  intervals  not  to  exceed  50  flight 
cycles  or  175  hours  time-in-service, 
whichever  occurs  first. 

(d)  For  airplanes  listed  in  Boeing  Alert 
Service  Bulletin  747-26A2179.  Revision  2, 
dated  December  18, 1991:  Within  6  months 
after  the  effective  date  of  this  AD,  accomplish 
the  modification  specified  in  "Part  II — 
Terminating  Action"  the  service  bulletin. 
Accomplishment  of  this  modification 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraphs 
(c)  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  AGO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 


operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  March 
17, 1992. 

James  V.  Devany. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-6888  Filed  3-24-92:  8:45  am) 
BIUJNQ  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  91-ASO-20] 

Proposed  Alteration  of  Jet  Route 
J-207;  FL 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
remove  a  segment  of  Jet  Route  1-207 
between  Savannah,  GA.  and  Miami,  FL. 
Changes  in  traffic  flow  which  occurred 
as  the  result  of  several  other  jet  route 
realignments,  eliminate  the  need  for  this 
segment  of  controlled  airspace.  It  is 
proposed  that  the  unused  segment  of  J- 
207  be  removed  to  reduce  chart  clutter. 
DATES:  Comments  must  be  received  on 
or  before  May  8, 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ASO-500.  Docket  No. 
91-ASC)-20,  Federal  Aviation 
Administration,  P.  O.  Box  20636, 

Atlanta.  GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone:  (202) 
267-9250. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
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supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  “Comments  to 
Airspace  Docket  No.  Ql-ASO-ZO.”  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NreM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  OfHce  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-220, 800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
tl-2A  which  describes  the  application 
procedure. 

The  Pn^rasal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
remove  a  segment  of  Jet  Route  1-207 
between  Savannah,  GA,  and  Miami,  FL 
Changes  in  traffic  flow  from  northeast 
airports,  which  occurred  as  a  result  of 
several  other  jet  route  realignments  in 
that  area  have  eliminated  the  need  for 
J-207  over  the  segment  that  would  be 
removed.  Since  this  segment  is  not  being 
used,  it  is  proposed  that  this  portion  of 
that  route  be  removed.  Jet  Route  J-207  is 
published  in  Section  75.100  of  Handbook 
7400.7  effective  November  1, 1991,  which 
is  incorporated  by  reference  in  14  CFR 
71.1. 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  “major  rule” 
under  Executive  Order  12291;  (2)  is  not  a 
“significant  rule”  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Jet  routes. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.SX^.  app.  1348(a),  1354(a). 
1510;  EO.  10854,  24  FR  9565.  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR  11.69. 

S  71.1  [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  75.100 Jet  Routes 

***** 

J-207 

From  Savannah.  CA;  Florence,  SC;  Raleigh- 
Durham,  NC;  to  Franklin,  VA. 

***** 

Issued  in  Washington.  DC,  on  March  16, 
1992 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  92-6882  Filed  3-24-92;  8:45  am) 
BILUNO  CODE  4eie-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  91-ASO-t8] 

Proposed  Alteration  of  Jet  Routes;  FL 

AQEHCS:  Federal,  Aviation 
Administration  (FAA),  DOT. 


action;  Notice  of  proposed  rulemaking. 

SUIMSARV:  This  notice  proposes  to  alter 
the  description  of  Jet  Route  J-91  located 
in  the  vicinity  of  Cross  City,  FL.  This 
proposal  would  create  a  common 
crossing  for  J-75,  J-89,  and  1-91.  This 
action  would  improve  flight  planning 
and  reduce  land-line  telephone 
coordination. 

DATES:  Comments  must  be  received  on 
or  before  May  7, 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Manager,  Air 
Traffic  Division.  ASO-500  Docket  No. 
91-ASO-18,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW^  Washington,  DC 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATIOM  CONTACr. 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240],  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591;  telephone:  (202) 
267-9250. 

SUPPLEMENTARY  INFORMATION; 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  91-ASC)-18.”  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
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the  specified  closing  date  lor  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  description  of  1-91  located  in 
the  vicinity  of  Cross  City,  FL  The 
aleration  would  create  a  common 
intersection  where  1-75,  |-89,  and  1-91 
cross  near  the  CAV^Y,  FL,  intersection. 
This  action  would  improve  flight 
planning  and  reduce  land-line  telephone 
coordination.  Jet  Route  1-91  is  published 
in  Section  75.100  of  Handbook  7400.7 
effective  November  1. 1991;  which  is 
incorporated  by  reference  in  14  CFR 
71.1. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule” 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  jet  routes, 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-[AMENDED1 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389:  49  U.S.C.  106(g);  14  CR  11.69. 

§71.1  (Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  74.00.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1. 1991,  is  amended  as  follows: 

Section  75.100 Jet  Routes 

***** 

1-91 

From  INT  Orlando,  FL,  274*T  (274*M)  and 
Cross  City  FI,  133’T  (135*m)  radials;  Cross 
City,  INT  Cross  City  338*  and  Atlanta,  GA 
169°  radials:  Atlanta;  Knoxville,  TN; 
Henderson,  WV;  to  Bellaire,  OH. 
***** 

Issued  in  Washington,  DC  on  March  16, 
1992. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Informational  Division. 

(FR  Doc.  92-6884  Filed  3-24-92;  8:45  am) 
BILUNG  CODE  4910-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  SI-AEA-I?] 

Proposed  Alteration  of  Jet  Route  J-37 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  description  of  Jet  Route  )-37  located 
in  the  states  of  South  Carolina  and 
Virginia.  This  proposal  would  modify  J- 
37  by  realigning  the  route  between  the 
Spartanburg,  SC,  VHF  omnidirectional 
range/tactical  air  navigation  (VORTAC) 
via  Lynchburg,  VA,  VORTAC  and 
Gordonsville,  VA,  VORTAC.  This  action 
is  necessary  to  improve  navigation  and 
air  traffic  procedures,  and  to  expedite 
the  flow  of  air  traffice. 

DATES:  Comments  must  be  received  on 
or  before  May  7, 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager.  Air 


Traffic  Division,  AEA-500,  Docket  No. 
91-AEA-17,  Federal  Aviation 
Administration,  JFK  International 
Airport,  The  Fitzgerald  Federal  Building. 
Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC,  on 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-9255. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
“Comments  to  Airspace  Docket  No.  91- 
AEA-17."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  speciHed 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
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Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71). 
to  alter  the  description  of  J-37  between 
Spartanburg,  SC,  via  the  Lynchburg 
VORTAC  to  Gordonsville,  VA.  The 
proposed  realignment  would  make 
better  use  of  the  Lynchburg  VORTAC 
facility  as  an  intermediate  air 
navigational  aid  and  would  increase 
navigational  reliability.  Modifying  this 
route  would  simplify  routing  and  make 
better  use  of  the  airspace  in  the  area.  Jet 
Route  J-37  is  published  in  Section  75.100 
of  Handbook  7400.7  effective  November 
1. 1991,  which  is  incorporated  by 
reference  in  14  CFR  71.1. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore:  (1)  is  not  a  “major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
“significant  rule”  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  signficant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Jet  routes, 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510:  E.0. 10854.  24  FR  9565.  3  CFR,  1959-1963 
Comp.,  p.  389:  49  U.S.C.  106(g):  14  CFR  11.69. 

S  71.1  [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1991,  and  effective  November 
1, 1991.  is  amended  as  follows: 

Section  75.100 Jet  Routes 

*  «  «  *  * 

J-37 

From  Hobby,  TX.  via  INT  of  the  Hobby 
090'  and  New  Orleans,  LA.  257*  radials;  New 
Orleans:  Semmes.  AL;  Montgomery,  AL; 
Spartanburg,  SC;  Lynchburg,  VA; 
Gordonsville,  VA;  Brooke,  VA:  INT  Brooke 
067'  and  Coyle,  NJ.  226'  radials;  to  Coyle. 
From  Kennedy,  NY;  Kingston.  NY;  Albany, 
NY;  Massena,  NY,  to  the  INT  of  the  Massena 
037'  radial  and  the  United  States/Canadian 
Border. 

*  *  «  *  * 

Issued  in  Washington.  DC,  on  March  16, 
1992. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Informption  Division. 

(FR  Doc.  92-6883  Filed  3-24-92;  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  91-AWA-51 

Proposed  Alteration  of  VOR  Federal 
Airway  V-3S2;  ME 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
Federal  Airway  V-352  by  extending  the 
airway  between  Houlton,  ME,  and 
Fredericton,  New  Brunswick,  Canada. 
This  action  was  requested  by  the 
Canadian  government  to  improve  and 
enhance  the  flow  of  air  traffic  in  the 
area.  This  extension  involves 
approximately  4  nautical  miles  within 
the  United  States  airspace. 

DATES:  Comments  must  be  received  on 
or  before  May  7, 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-10),  Airspace  Docket  No.  91- 
AWA-5,  8(X)  Independence  Avenue, 
SW.,  Washington,  DC  20591. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 


5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel.  Room 
916,  800  Independence  Avenue,  SW.. 
Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  P.  Crawford,  Airspace  and 
obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  8(X) 
Independence  Avenue,  SW., 

Washington.  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Airspace  Docket  No.  91-AWA-5.” 

The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rule  making  will  be  filed  in  the 
docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention;  Public  Inquiry 
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Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisoy  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  description  of  VOR  Federal 
Airway  V-352  between  Houlton,  ME, 
and  Fredericton,  New  Brunswick, 
Canada.  This  extension  to  the  airway 
would  expedite  the  flow  of  traffic  in  the 
Canadian  airspace.  Section  71.123  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.7  dated  November  1, 

1991. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routing  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
“significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways,  Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(8), 
1510:  E.0. 10854.  24  FR  9565.  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR  11.69. 

§71.1  (Amenttod] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 


Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows; 

Section  71.123  Domestic  VOR  Federal 
Airways. 

***** 

V-352 

From  Beauce,  Quebec,  Canada;  via 
Houlton,  ME;  to  Fredericton,  NB.  Canada, 
excluding  the  airspace  within  Canada. 
***** 

Issued  in  Washington,  DC,  on  March  16, 
1992. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc.  92-6881  Filed  3-24-92;  8:45  am) 

BILUNG  CODE  4S10-13-M 

DEPARTMENT  OF  THE  TREASURY 
31  CFR  Part  103 

Review  of  Bank  Secrecy  Act 
Regulations. 

AGENCY:  Departmental  Offices, 

Treasury. 

ACTION:  Request  for  comment. 

SUMMARY:  Pursuant  to  a  directive  from 
President  Bush  to  certain  Agencies  and 
Departments,  Treasury  is  soliciting 
public  comment  to  assist  it  in  identifying 
those  Bank  Secrecy  Act  regulations 
which  impose  a  substantial  cost  on  the 
economy  and  which  do  not:  provide  and 
maximize  benefits  to  society  that 
outweigh  the  costs  they  impose;  set 
performance  standards  but  rather 
prescriptive  requirements;  incorporate 
market  mechanisms  to  the  extent 
possible;  and,  provide  clarity  and 
certainty  to  avoid  needless  litigation. 
DATES:  Comments  should  be  submitted 
on  or  before  April  24, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Peter  G.  Djinis,  Director,  Office  of 
Financial  Enforcement,  Office  of  the 
Assistant  Secretary  (Enforcement), 
Department  of  the  Treasury,  Annex 
5000, 1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
Carlos  Correa,  Assistant  Director 
Regulations  and  Rulings,  Office  of 
Financial  Enforcement,  (202)  566-8022. 
SUPPLEMENTARY  INFORMATION:  President 
Bush  issued  a  Memorandum  for  Certain 
Department  and  Agency  Heads  on 
January  28, 1992,  on  “Reducing  the 
Burden  of  Government  Regulation."  The 
President  noted  that  there  was  much  the 
Administration  can  and  should  do  to 
reduce  the  burden  of  regulation,  and 
that  a  major  part  of  this  undertaking 
must  be  to  weed  out  unnecessary  and 
burdensome  government  regulations  and 
programs  which  impose  needless  costs 
on  consumers,  substantially  impede 


economic  growth,  and  have  been 
rendered  obsolete  by  new  technologies 
and  market  mechanisms.  To  this  end, 
the  President  requested  that  certain 
agencies  including  Treasury  set  aside  a 
90-day  period  to  evaluate  existing 
regulations. 

Specifically,  the  President  has  asked 
that  each  agency  work  with  the  public 
and  other  interested  agencies  to 
evaluate  existing  regulations  and 
programs  in  light  of  the  following 
standards: 

(1)  The  expected  benefits  to  society  of 
any  regulation  should  clearly  outweigh 
the  expected  costs  it  imposes  on  society. 

(2)  Regulations  should  be  fashioned  to 
maximize  net  benefits  to  society. 

(3)  To  the  maximum  extent  possible, 
regulatory  agencies  should  set 
performance  standards  instead  of 
prescriptive  command-and-control 
requirements,  thereby  allowing  the 
regulated  community  to  achieve 
regi’latory  goals  at  the  lowest  possible 
costs. 

(4)  Regulations  should  incorporate 
market  mechanisms  to  the  maximum 
extent  possible. 

(5)  Regulations  should  provide  clarity 
and  certainty  to  the  regulated 
community  and  should  be  designed  to 
avoid  needless  litigation. 

At  the  end  of  the  90-day  review  period 
each  agency,  including  Treasury,  will 
report  its  findings  to  the  President. 

In  futherance  of  the  President’s 
regulatory  review  initiative,  the 
Department  of  the  Treasury  hereby 
invites  the  public  to  identify  Bank 
Secrecy  Act  (BSA)  regulations  (31  CFR 
part  103)  and  programs  it  feels  impose 
unnecessary  or  excessive  costs  or 
burdens  on  the  public,  the  regulated 
industry,  or  the  economy,  and  what 
changes  can  be  made  to  reduce  those 
costs  or  burdens. 

Treasury  requests  that  commenters: 

(1)  Specifically  identify  the  BSA 
regulation  and/or  program  by  name  and, 
if  possible,  by  citation  to  the  Code  of 
Federal  Regulations;  (2)  provide  specific 
data,  and  examples  where  appropriate, 
regarding  the  costs  imposed  by  the  cited 
regulations  and  programs;  (3)  provide 
specific  explanations  as  to  why  the 
costs  imposed  by  the  cited  regulations 
and  programs  are  unnecessarily 
burdensome:  (4)  identify  those 
regulations  and  programs  which  do  not 
incorporate  to  the  maximum  extent 
possible  market  mechanisms  which 
were  not  foreseen  at  the  time  that  the 
regulation  was  promulgated,  or  the 
program  initiated:  and  (5)  provide 
specific  recommendations  as  to  how  the 
cited  regulations  and  programs  may  be 
improved.  Treasury  also  welcomes  any 
recommended  alternative  regulations  or 
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programs  that  commenters  may  wish  to 
advance. 

The  regulatory  review  which  is  the 
subject  of  this  announcement  will 
concentrate  exclusively  on  the  Bank 
Secrecy  Act  regulations.  31  CFR  part 
103.  Accordingly,  commenters  are 
requested  to  limit  their  comments  to  the 
BSA  regulations  and  to  avoid 
recommending  changes  to  the  enabling 
legislation,  Public  Law  No.  91-508 
(codified  at  12  U.S.C.  182b,  12  U.S.C. 
1951,  et  seq.,  and  31  U.S.C.  5311-5326). 

Dated;  March  19, 1992. 

)ohn  P.  Simpson, 

Acting  Assistant,  Secretary,  (Enforcement). 
(FR  Doc.  92-6929  Filed  3-24-92;  8:45  am) 
BILLING  CODE  4S10-2$-M 


Coast  Guard 

33  CFR  Parts  100, 110  and  165 

1CGD1-01-157] 

Temporary  Regulations,  Port  of  New 
York  and  New  Jersey,  July  2-5, 1992 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes 
temporary  regulations  for  the  Port  of 
New  York  and  New  Jersey  for  the 
Operation  Sail  1992  (OPSAIL  *92) 
activities  of  July  2-5, 1992.  The 
temporary  regulations,  consisting  of 
special  local  regulations  for  two 
“Parades  of  Sail”,  anchorage  regulations 
for  spectator  craft  and  participating 
vessels,  and  a  safety  zone  for  a 
fireworks  display,  are  necessary  to 
conduct  these  activities  in  a  safe  and 
orderly  manner. 

The  temporary  regulations  are  issued 
to  augment  those  regulations  contained 
in  33  CFR  chapter  I  which  govern 
navigation  in  the  Port  of  New  York  and 
New  Jersey.  The  temporary  regulations 
will  have  an  impact  on  navigation 
during  the  period  from  12  p.m.,  July  2  to 
12  p.m.,  July  5, 1992,  but  they  are  the 
minimum  necessary  to  ensure  safety 
during  the  hazardous  conditions  that 
will  be  occasioned  by  the  arrival  of  a 
large  number  of  sailing  vessels  and 
spectator  craft  participating  in  and 
observing  the  event,  OPSAIL  ‘92. 

DATES:  Comments  must  be  received  on 
or  before  April  24, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  Commander,  Coast  Guard  Group  New 
York,  Bldg.  109/ WMO,  Governors 
Island,  NY  10004,  or  may  be  delivered  to 
the  Waterways  Management  Office  at 
the  above  address  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


Any  person  wishing  to  visit  the  office 
must  contact  the  Waterways 
Management  Office  at  (212)  668-7933  to 
obtain  advance  clearance  because 
Governors  Island  is  a  military 
installation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  C.  W.  Jennings,  Waterways 
Management  Officer  for  Commander, 
Coast  Guard  Forces  New  York  at  (212) 
668-7737. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  parties  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  notice  (CGDl- 
91-157)  and  the  specific  section  of  the 
proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  does  not  plan  to 
conduct  a  public  hearing.  Persons, 
however,  may  request  a  public  hearing 
by  writing  to  Commander,  Coast  Guard 
Group  New  York  at  the  address  under 
“ADDRESSES.”  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LT  C.  W. 
Jennings,  Project  Manager,  Coast  Guard 
Group  New  York  and  LCDR  J.  Astley, 
Project  Counsel,  First  Coast  Guard 
District  Legal  Office. 

Background  and  Purpose 

The  Coast  Guard  is  considering 
establishing  temporary  regulations  for 
the  Port  of  New  York  and  New  Jersey, 
including  the  Lower  Bay,  Upper  Bay, 

East  River  and  Hudson  River,  for 
OPSAIL  ‘92.  The  proposed  regulations 
provide  specific  guidance  on  temporary 
anchorage  regulations,  vessel  movement 
controls,  and  safety  zones  that  will  be  in 
effect  at  various  times  in  those  waters 
during  the  period  July  2  through  5, 1992. 

The  actual  OPSAIL  ‘92  celebration 
will  commence  with  a  “Parade  of  Sail” 
from  Western  Long  Island  Sound  to  the 
Lower  Bay,  via  the  East  Rvier  and  Upper 
Bay,  on  July  3, 1992.  This  parade  will 
involve  approximately  250  class  “B”  and 


“C”  sailing  vessels.  After  arriving  in  the 
Lower  Bay  these  vessels  will  moor  in 
specially  designated  anchorages  in 
Gravesend  and  Sandy  Hook  Bays. 

On  the  morning  of  July  4, 1992  a 
“Parade  of  Tall  Ships”  will  commence  at 
the  Verrazano  Bridge  and  will  involve 
up  to  300  class  “A”  (vessels  175  feet  and 
greater),  “B”  (vessels  greater  than  100 
feet  but  less  than  175  feet)  and  “C” 
(vessels  100  feet  or  less)  sailing  vessels 
proceeding  through  the  Upper  Bay  and 
Hudson  River  to  the  vicinity  of  the 
George  Washington  Bridge,  then 
returning  down  the  Hudson  River  to 
previously  assigned  berths  and 
moorings.  That  same  evening  a 
fireworks  display  is  planned  that  will 
impact  all  of  the  waters  around  the 
southern  tip  of  Manhattan,  from  the 
Brooklyn  Bridge  on  the  East  River  to 
Battery  Park  City  on  the  Hudson  River. 

The  purpose  of  these  regulations  is  to 
enhance  maritime  safety  and  protect  the 
boating  public  in  the  Port  of  New  York 
and  New  Jersey  immediately  prior  to, 
during,  and  after  the  scheduled  events. 
The  regulations  will  impact  the 
movement  of  all  vessels  operating  in  the 
Port,  maintain  clear  parade  routes  for 
the  participating  vessels,  establish 
sufficient  buffer  areas  around  the 
planned  fireworks  display  to  ensure  no 
one  is  injured  by  falling  and  possibly 
burning  debris,  and  provide  anchorage 
areas  where  participants  and  spectators 
can  safely  moor. 

All  vessel  operators  and  passengers 
are  reminded  that,  in  addition  to  the 
safety  equipment  requirements  for  all 
pleasure  craft,  vessels  carrying 
passengers  must  comply  with  certain 
additional  rules  and  regulations.  When  a 
vessel  is  not  being  used  exclusively  for 
pleasure  purposes  but  rather  is  engaged 
in  carrying  passengers,  the  vessel 
operator  must  possess  an  appropriate 
license  and  the  vessel  is  subject  to 
inspection.  While  the  legal  definition  of 
the  word  “passenger”,  found  in  46  U.S.C. 
2101(21),  varies  depending  on  type  of 
vessel  involved,  in  general,  it  means  any 
person  who  has  contributed  any 
consideration  (monetary  or  otherwise) 
either  directly  or  indirectly  for  carriage 
on  board  the  vessel.  The  same  laws 
provide  substantial  penalties  for  any 
violation.  If  you  have  any  questions 
concerning  the  application  of  the  above 
laws  to  your  particular  case,  you  should 
either  write  the  U.S.  Coast  Guard 
Marine  Inspection  Office,  Battery  Park 
Building,  New  York,  NY  10004  or 
telephone  (212)  668-7494  for  information. 

In  addition  to  the  safety  zone  noted  in 
these  regulations  it  may  be  necessary 
for  Commander,  Coast  Guard  Forces 
New  York  to  establish  security  zones  to 
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safeguard  dignitaries  and,  possibly, 
certain  vessels  participating  in  the 
event.  If  the  Coast  Guard  deems  it 
necessary,  at  a  later  date,  to  establish 
security  zones,  the  details  of  those  zones 
will  be  disseminated  separately  via  the 
Federal  Register,  Local  Notice  to 
Mariners,  Safety  Voice  Broadcasts  and 
any  other  means  available. 

It  is  evident  that  with  the  many  sailing 
vessels  arriving  in  the  Port  of  New  York 
and  New  Jersey  for  this  event,  it  will  be 
necessary  to  curtail  normal  port 
operations  to  some  extent.  This 
interference  will  be  kept  to  the  minimum 
considered  necessary  to  ensure  safety 
and  to  facilitate  the  success  of  OPSAIL 
’92. 

It  is  recommended  that  vessel 
operators  visiting  the  Port  of  New  York 
and  New  Jersey  for  this  event  obtain  up 
to  date  editions  of  the  following  charts 
of  New  York  Harbor:  Nos.  12334, 12335, 
12339, 12401, 12402.  You  are  further 
advised  to  expect  large  crowds  and 
significant  congestion  in  the  available 
anchorage  space.  Also,  you  must  have 
sufficient  facilities  on  board  your  vessel 
to  retain  all  garbage  and  untreated 
sewage.  Discharge  of  either  in  any 
waters  of  the  United  States,  which 
includes  all  waters  addressed  in  this 
rule,  is  strictly  forbidden.  Violators  may 
be  assessed  civil  penalties  up  to  $25,000. 

Discussion  of  Proposed  Amendments 

1.  Anchorages  (see  chartlets  I,  II,  V, 

VI,  and  VIIJ. 

a.  Tall  Ship  Anchorages.  The  Coast 
Guard  proposes  to  designate  the 
following  anchorage  areas  as  mooring 
areas  for  the  exclusive  use  of  OPSAIL 
92  “Tall  Ships":  Lower  Bay  Anchorage 
No.  25,  also  known  as  Gravesend  Bay 
Anchorage,  as  described  in  33  CFR 
110.155(e);  the  Sandy  Hook  Bay  portion 
of  Lower  Bay  Anchorage  No.  26,  as 
described  by  33  CFR  110.155(f)  but 
modified  by  this  regulation;  and. 
Anchorage  No.  49-F,  the  special  purpose 
anchorage  in  Sandy  Hook  Bay,  as 
described  in  33  CFR  110.155(m).  The 
"Tall  Ships”  are  those  class  “A”,  "B” 
and  “C”  sailing  vessels  specifically 
authorized  to  participate  in  the  OPSAIL 
'92  event  by  Commander,  First  Coast 
Guard  District.  These  anchorage  areas 
designated  for  the  exclusive  use  of  the 
"Tall  Ships",  will  be  in  effect  from  6 
a.m.,  July  2, 1991  until  2  p.m.,  July  4, 1992. 
This  temporary  amendment  to  existing 
regulations  will  allow  for  the  safe  and 
coordinated  mooring  of  the  OPSAIL  ’92 
“Tall  Ships”  and  establish  clearly 
defined  areas  for  that  purpose. 

b.  Spectator  Vessel  Anchorages.  The 
Coast  Guard  proposes  to  designate  the 
following  areas  as  temporary  spectator 


anchorages  in  the  Upper  Bay  and  Lower 
Hudson  River: 

(i)  The  waters  along  the  shores  of 
New  Jersey,  south  of  Liberty  Island  and 
north  of  Robbins  Reef:  all  of  Bayridge 
Flats  and  Gowanus  Flats;  a  portion  of 
the  waters  in  the  Narrows  along  the 
shore  of  Bayridge,  Brooklyn;  and,  a 
portion  of  the  waters  in  the  Lower 
Hudson  River.  This  action  will  require 
the  temporary  expansion  and/or  change 
in  use  of  the  following  anchorages: 
Hudson  River  Anchorage  Nos.  16, 17, 
18-A,  18-B  and  19,  as  described  in  33 
CFR  110.155(c)(1)  through  (5);  Upper  Bay 
Anchorage  No.  20-D  through  20^,  as 
described  in  33  CFR  110.155(d)  (4) 
through  (9);  and  Upper  Bay  Anchorage 
No.  21-A,  as  described  in  33  CFR 
110.155(d)(10).  These  temporary 
amendments  to  existing  anchorage 
regulations  will  be  in  effect  from  12  p.m., 
July  2, 1992  until  11:59  a.m.,  July  5, 1992. 

(ii)  The  waters  around  Liberty  Island 
and  Ellis  Island.  This  action  will  require 
the  temporary  expansion  of  Upper  Bay 
Anchorage  Nos.  20-A,  20-B  and  20-C,  as 
described  in  33  CFR  110.155(d)  (1) 
through  (3),  respectively.  These 
anchorages  are  not  available  to 
spectator  vessels  prior  to  the  effective 
date  to  prevent  hazards  to  or 
interference  with  the  normal  operation 
of  the  Liberty  Island  and  Ellis  Island 
ferries.  These  anchorages  will  provide 
areas  where  a  portion  of  the  expected 
30,000  spectator  craft,  private  and 
commercial,  can  safely  moor  during  the 
event  on  July  4, 1992.  This  temporary 
amendment  to  existing  anchorage 
regulations  will  be  in  effect  from  3  a.m., 
July  4, 1992  until  6  a.m.,  July  5, 1992. 

c.  Deep  Draft  Vessels.  Anchoring  in 
the  waters  of  Upper  Bay  Anchorages 
No.  21-B,  21-C,  23-A,  23-B  and  24,  as 
described  in  33  CFR  110.155(d)  (11) 
through  (15),  respectively,  will  be 
reserved  for  those  deep  draft  ocean 
going  commercial  spectator  vessels  that 
have  been  authorized  by  Commander, 
Coast  Guard  Forces  New  York.  These 
anchorages  will  be  in  effect  from  3  a.m., 
July  4, 1992  until  6  a.m.  on  July  5, 1992. 
This  action  will  provide  areas  where 
relatively  large  ocean  going  vessels  can 
safely  moor,  away  from  the  parade 
route,  and  out  of  any  safety  and  security 
zones  that  may  be  established  for  this 
event. 

2.  Special  Local  Regulations  (see 
chartlets  III  through  VII). 

a.  July  3rd  "Parade  of  Sail”  (see 
chartlets  III  &  V).  The  Coast  Guard 
proposes  to  require  special  local 
regulations  on  all  waters  of  the  East 
River  from  the  Throgs  Neck  Bridge  to 
the  Battery,  and  on  the  following  waters 
in  the  Upper  Bay  between  the  Brooklyn 
Bridge  and  the  Verrazano  Bridge: 


Buttermilk  Channel,  Red  Hook  Channel, 
Bay  Ridge  Channel  and  a  portion  of  The 
Narrows.  The  regulations  will  prohibit 
all  vessel  traffic  on  those  waterways, 
except  parade  and  enforcement  vessels, 
unless  otherwise  exempt.  This 
regulation  will  be  effective  from  11:45 
a.m.,  July  3, 1992  until  6  p.m.,  July  3, 1992 
on  the  East  River  and  from  2  p.m.,  July  3. 
1992  until  6  p.m.,  July  3, 1992  in  the 
affected  portions  of  the  Upper  Bay.  This 
action  is  necessary  to  maintain  a  clear 
parade  route  for  the  southbound 
"Parade  of  Sail”  which  will  involve 
approximately  250  vessels.  The  Parade 
is  scheduled  to  commence  in  the  East 
River,  near  Lawrence  Point,  at  1  p.m.  on 
that  day. 

b.  July  4th  "Parade  of  Tall  Ships”  (see 
chartlets  IV,  &  VI).  The  Coast  Guard 
proposes  to  require  special  local 
regulations  which  will  restrict  and/or 
control  the  movement  of  all  vessels 
operating  in  the  waters  of  Sandy  Hook 
Bay,  Lower  Bay,  Upper  Bay,  Hudson 
River,  and  lower  East  River  within  two 
areas  described  by  the  following  limits: 
Area  "C”  includes  all  waters  north  of 
the  New  Jersey  Coast  and  south  of  the 
Verrazano  Bridge  between  the  following 
lines  of  longitude,  west  of  074°00'00"W, 
and  east  of  074‘’03'12"W;  Area  “D” 
includes  all  waters  north  of  the 
Verrazano  Bridge,  south  of  Spuyten 
Duyvil  Creek,  southwest  of  the  Brooklyn 
Bridge,  and  east  of  Constable  Hook. 

This  regulation  will  be  effective  from  6 
a.m.,  July  4, 1992  until  2  p.m.,  July  4, 1992 
in  the  Lower  Bay  and  Sandy  Hook  Bay 
and  from  7:30  a.m.,  July  4, 1992  until  3 
a.m.,  July  5, 1992  in  the  Upper  Bay  and 
Lower  Hudson  River.  This  regulation 
will  facilitate  the  movement,  formation, 
staging,  and  parade  of  all  participating 
OPSAIL  ’92  vessels  and  attendant 
support  vessels.  This  action  is  deemed 
necessary  due  to  the  inherent  hazards 
with  a  large  number  of  vessels, 
approximately  300,  maneuvering  in 
confined  waters,  and  will  allow  the 
congnizant  Group  Commanders  to  have 
positive  control  over  all  vessel 
movements  before,  duing  and  after  the 
events  attendant  to  this  celebration. 

During  the  "Parade  of  Tall  Ships” 
commercial  vessels,  other  than  spectator 
craft,  attempting  to  reach  the  Kill  Van 
Kull,  Newark  Bay  or  Arthur  Kill  must  do 
so  via  the  Lower  Bay  and  Raritan  Bay 
approaches.  Commercial  vessel 
operators,  however,  may  only  transit 
Area  ”C”  after  obtaining  permission  to 
do  so  from  Coast  Guard  Group  Sandy 
Hook.  Permission  may  be  requested  by 
contacting  Group  Sandy  Hook  on 
channel  16  VHF-FM.  Light  assist  tugs, 
required  by  OPSAIL  ’92  vessels  for 
maneuvering,  will  be  authorized  in 
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Areas  “C"  and  “D*'  provided  their 
presence  has  been  authorized  by 
Commander.  Coast  Guard  Forces  New 
York.  Spectator  craft,  commercial  and 
recreational,  will  be  authorized  to  freely 
transit  these  areas  with  the  exception  of 
that  portion  of  the  Upper  Bay  and 
Hudson  River  defined  as  the  “Main  Ship 
Channels*'.  Spectator  craft  may  not 
loiter  near  or  interfere  with  any  vessel 
participants  of  OPSAIL  '92  or  any  vessel 
at  anchor.  All  spectator  craft,  when 
operating  in  these  regulated  areas,  will 
navigate  at  no  wake  speed  or  no  faster 
than  6  knots,  whichever  is  less. 

3.  July  4th  Fireworks  Display  (see 
diartlets  I  and  VII).  The  Coast  Guard 
proposes  to  require  a  safety  zone  in  all 
waters  around  the  southern  tip  of 
Manhattan,  from  the  Brooklyn  Bridge  in 
the  East  River  to  the  vicinity  of  North 
Cove  Yacht  Harbor  on  the  Hudson 
River.  This  zone  will  commence  at  8 
p.m.,  July  4, 1992  and  terminate  at  3  a.m., 
July  5, 1992.  While  the  safety  zone  is  in 
effect  all  vessel  traffic  will  be  precluded 
from  entering  this  area.  The  safety  zone 
is  being  imposed  to  protect  the  mariner 
from  the  inher«it  hazards  associated 
with  a  fireworks  display.  No  vessel  may 
enter  or  move  within  this  zone  unless 
permitted  to  do  so  by  Commander, 

Coast  Guard  Forces  New  York.  Also,  no 
vessel  may  anchor  during  the  display  in 
the  areas  defined  as  the  "Main  Ship 
Channels".  Vessels  which  need  to 
anchor  to  maintain  position  and  not 
hazard  navigation  will  only  do  so  in 
those  areas  designated  for  that  purpose. 
After  the  display,  no  vessel  is  permitted 
to  transit  the  waters  between  Governors 
Island  and  the  Battery  in  South 
Manhattan.  Vessels  needing  to  cross  to 
or  from  the  East  River  may  only  do  so 
by  transiting  around  the  southern  tip  of 
Governors  Island  via  the  Buttermilk 
Channel. 

The  Special  Local  Regulations  and 
Safety  Zone,  in  place  during  the  July  4th 
celebration,  will  remain  in  effect  well 
after  the  day's  events  have  concluded. 
This  will  give  Coast  Guard  enforcement 
vessels  the  opportunity  to  coordinate  the 
orderly  movement  of  spectator  craft 
from  or  within  the  regulated  area  as  the 
Port  transitions  from  one  event  to  the 
next.  In  all  cases,  vessels  will  be 
prohibited  from  tremsiting  the  waters 
between  Governors  Island  and 
Manhattan,  unless  specihcally  permitted 
to  do  so  by  Commander,  Coast  Guard 
Forces  New  York. 

Regulatory  Evaluation 

"Hiis  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040-.  February  26, 


1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary. 

The  regulations  will  be  in  effect  for 
only  portions  of  a  four  day  period.  The 
most  heavily  impacted  day  is  July^, 

1992  which  is  a  federal  holiday  and 
historically  a  day  in  which  numerous 
waterway  closures  and  disruptions 
occur  in  the  Port  because  of  smaller 
celebrations.  Commercial  traffic  will  be 
prohibited  from  operating  in  Upper  New 
York  Bay  for  only  a  portion  of  the 
affected  period.  Moreover,  at  no  time 
will  commercial  shipping  access  to  Port 
Newark/Port  Elizabeth  facilities  be 
prohibited.  Access  to  those  areas  may 
be  accomplished  using  the  Raritan  Bay, 
Arthur  Kill,  Kill  Van  Kull,  and  Newark 
Bay  as  an  alternate  route.  This  will 
allow  the  majority  of  the  maritime 
industrial  activity  in  the  Port  of  New 
York  and  New  Jersey  to  continue, 
relatively  unaffected.  It  is  also  expected 
that  the  amount  of  publication  and 
advertisement  about  this  event  and,  in 
particular,  these  regulations  will  allow 
the  industry  to  adjust  their  schedules  so 
as  to  minimize  expected  impacts. 

The  Staten  Island  Ferry  and  other 
scheduled  ferry  services  which  normally 
operate  in  the  Port  will  be  curtailed  for 
only  the  minimum  amount  of  time 
necessary,  approximately  5  hours,  to 
ensure  safe  operation  during  the 
increased  harfjor  activities.  It  is 
expected  that  OPSAIL  '92  will  attract 
numerous  boaters  and  tourists  to  the 
area  which  would  have  a  favorable 
economic  impact  on  commercial 
activities  in  the  Poi1.  as  a  whole. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
“Small  entities’*  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  “small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

For  the  reasons  already  specified  in 
the  Regulatory  Evaluation  section  of  this 
proposal  the  Coast  Guard  expects  the 
proposed  regulation  will  only  have  a 
minimal  impact  on  all  entities  operating 
in  the  area.  Therefore,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entitles.  If.  however, 
you  think  that  your  business  qualifies  as 
a  small  entity  and  that  this  proposal  will 
have  a  significant  impact  on  your 
business,  please  submit  a  comment  (see 


“ADDRESSES")  explaining  why  you 
think  your  business  qualifies  and  In 
what  way  and  to  what  degree  this 
proposal  will  economically  affect  your 
business. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section  2.B.2.C. 
of  Commandant  Instruction  M16475.18. 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  and  copying  where 
indicated  under  “ADDRESSES." 

List  of  Subjects 
33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

33  CFR  Part  110 
Anchorage  grounds. 

33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  parts  100. 110  and  165  as  follows: 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

1.  Hie  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Temporary  §  100.35T  01-158  is 
added  to  read  as  follows: 

§  100.3ST  01-15B  Parade  of  Sait.  Port  of 
New  York  and  New  Jersey,  July  3, 1992. 

(a)  Definitions  As  used  in  this  section 
and  sections  100.35T  01-159, 110.155, 
IIO.T  01-160,  and  165.T  01-161  of  this 
Title. 

(1)  Commander.  Coast  Guard  Forces 
New  York  means  the  Coast  Guard 
officer  charged  with  the  overall 
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responsibility  for  the  enforcement  and 
safe  conduct  of  the  waterside  operations 
attendant  to  the  OPSAIL  '92  event. 

(2)  Cognizant  Coast  Guard  Group 
Commander  means  the  Coast  Guard 
officer  charged  with  the  enforcement  of 
these  regulations,  in  addition  to  his 
normal  duties,  within  the  waters 
affected.  In  all  waters  north  of  the 
Verrazano  Bridge  this  term  refers  to 
Commander,  Coast  Guard  Group  New 
York.  In  all  waters  south  of  the 
Verrazano  Bridge  this  term  refers  to 
Commander,  Group  Sandy  Hook. 

(3)  Main  ship  channels  includes  all 
waters  of  the  Anchorage  Channel, 
Buttermilk  Channel,  and  the  waters 
south  of  the  Brooklyn  Bridge  and  north 
of  Governors  Island  in  the  Upper  Bay, 
and  all  waters  of  the  Lower  Hudson 
River  north  of  the  Battery  and  south  of 
Spuyten  Duyvil  Creek.  It  does  not 
include  any  waters  described  as  an 
anchorage  in  this  regulation. 

(4)  OPSAIL  '92  Vessels  includes  all 
vessels  participating  in  Operation  Sail 
1992  under  the  auspices  of  the  Marine 
Event  Permit  submitted  by  OPERATION 
SAIL  1992,  Inc.  and  approved  by 
Commander,  First  Coast  Guard  District. 

(5)  Parade  of  Sail  is  the  southbound 
procession  of  class  "B”  and  “C”  OPSAIL 
'92  vessels  as  they  navigate  designated 
routes  in  the  Port  of  New  York  and  New 
Jersey  on  July  3, 1992. 

(6)  Spectator  vessel  includes  any 
vessel,  commercial  or  recreational, 
being  used  for  pleasure  or  carrying 


passengers,  that  is  in  the  Port  of  New 
York  and  New  Jersey  to  observe  part  or 
all  of  the  events  attendant  to  OPSAIL 
’92. 

(7)  Parade  of  Tall  Ships  is  the 
procession  of  class  "A”.  “B”  amd  "C" 
OPSAIL  '92  vessels  as  they  navigate 
designated  routes  in  the  Port  of  New 
York  and  New  Jersey  on  July  4. 1992. 

(b)  Regulated  areas; 

Note:  See  chartlets  III  and  V  in  Appendix  A 
to  this  section. 

(1)  Area  "A’\  All  waters  of  the  East 
River,  shore  to  shore,  west  of  the  Throgs 
Neck  Bridge  and  north  of  a  line  drawn 
along  the  40°42'02‘’  N  line  of  latitude 
between  Brooklyn,  New  York  and 
Manhattan,  New  York. 

(2)  Area  "B”.  All  waters  of  the  Upper 
Bay  east  of  the  following  line  which 
commences  on  Pier  9,  Manhattan  at: 

Latitude  Longitude 

40”42'02.0'  N  74’00'32.0’  W 

40’41'20.0'  N  74°00'45.0”  W 

thence  along  the  east  shore  of 
Governors  Island  to; 

40’41'03.5'  N  74*01'33.0'  W 

40‘39'49.5'  N  74'01'21.5‘  W 

40“38'44.5*  N  74*02'29.0'  W 

40*37'25.0"  N  74‘03'03.0“  W 

40“36'26.0"  N  74*02'34.0'  W 

then  east-northeast  to  the  shoreline  in 
Brooklyn,  New  York. 

(c)  Special  local  regulations.  (1)  No 
vessel,  except  those  specifically 
exempted,  may  enter  or  navigate  within 
these  regulated  areas  unless  they  are 
authorized  to  do  so  by  Commander, 
Coast  Guard  Forces  New  York.  Any 


vessel  authorized  to  enter  the  regulated 
area  must  not,  under  any  circumstances, 
cross  through  the  “Parade  of  Sail”. 

(2)  No  vessel  is  permitted  to  transit 
Area  "A"  northbound  unless  it  can  be 
clear  of  Rikers  Island  by  12  p.m. 

(3)  Circle  Line  ferries  are  exempt  from 
this  regulation  during  scheduled 
operations,  except,  ferries  are  only 
authorized  to  travel  southbound  on  the 
East  River  for  the  duration  of  this 
regulation.  At  no  time  will  a  ferry  be 
permitted  to  cross  through  the  "Parade 
of  Sail"  or  cross  within  500  yards  of  the 
lead  or  last  vessel  in  that  parade. 

(4)  City  of  New  York,  Department  of 
Sanitation  barges,  while  engaged  in 
normal  sanitation  service,  are  exempt 
from  these  regulations  when  engaged  in 
southbound  transits  only.  At  no  time 
will  a  sanitation  barge  be  permitted  to 
cross  through  the  “Parade  of  Sail”  or 
cross  within  500  yards  of  the  lead  or  last 
vessel  in  that  parade. 

(5)  Seaplane  Operations.  The 
operation  of  seaplanes,  including 
taxiing,  landing,  and  taking  off,  is 
prohibited  in  regulated  areas  "A”  and 
“B”  for  the  duration  of  the  regulation. 

(d)  Effective  date.  (1)  Area  "A".  These 
regulations  become  effective  in  area  "A” 
at  11:45  a.m.,  July  3, 1992.  They 
terminate  at  6  p.m.,  July  3, 1992. 

[2]  Area  "5”  These  regulations 
become  effective  in  area  “B”  at  2  p.m., 
July  3, 1992.  They  terminate  at  6  p.m., 
July  3, 1992. 
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Chartlet  -  J  - 


OPSAIL  *92  REOULATCa^Y  OVERVIEW 


2thni5  JULY 


OPSAIL  Vessel  Anctxjrages 
2  thru  4  July 

Spectator  Anchorages 
2  thru  5  July 
Spectator  Anchorages 
4  JUly 

Deep  Draft  Anchorages 
6g  Penmlt  4  Julu  ^ 


Firewofics  Safety  Zone 
4  July 


QUeENS 


NEW  JERSEY 


SANDY 

HOOK 


NOT  TO  BE  USED 
FOR  NAVIGATION 
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Battery 


-  Chartlet  -  M  -  - 

OPSAIL‘92  ANCHORAGES 


Reserved  Anchorage 
3:00  A.M.  4  Julu  until 
6;00  A.M.  5  July 

Soeclator  Anchorpqe 
12:00  P.M.  2  July  until 
12:00  P.M.  5  July 

Soectator  Anchoraae 
3:00  A.M.  4  July  until 
6.00  A.M.  5  July 


ll  van  ' 


Staten  Island 


JERSEY  CITY 


Liberty  State 

Park  >/20a1 


/‘^Governors/ 
Island  / 

{  • 

BROOKLYN 

fe  ... 


Bay  Ridge 


Verrazano  Narrows 
Bridge 


NOT  TO  BE  USED  FOR  NAVIGATION 
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Area  “A"  Effective  From 
1  1:45  A.M.  to  6:00  P.M 


Chartlet  -  III  - 


George  Washington  Bridge/ 


Area  "B"  Effective  From 
2:00  P.M.  to  6:00  P.M. 


Motby 


J 


^Lincoln 

iTunnelJ 


Grant’s 

’“Tomb 


rr 


Queensboro* 

Bridge 


Staten 

Island 


‘  Brooklyn 

^  Bridge 

^Varrazano  , 
I  Narrows  Bridge 
^^Gravesend  Bai. 


Throgs 

Neck 

Bridge 


V  -  « c 


J 


Sandy 
Hook  ^ 
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Area  "C"  Effective  From 
6;00  A.M.  to  2:00  P.M. 


Chartlet  -  IV  - 


George  Washington  Bridge, 


Area  "D“  Effective  From 
7:30  A  M.  on  July  4  until 
3:00  A  M.  on  July  5 


jLincolnj 

Munnel^ 


Grant's 

^Tomb 


Queensboro' 

Bridge 


Throgs 

Neck 

Bridge 


MOTBY- 


Brooklyn 

Bridge 


Staten 

Island 


E"'T'a2ano  y 

rows  Bridge 
Gravesend  Bay^ 


,  V  •  <l-.il 


Sandy 

;Hook^ 
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Charllel  -  V  - 


JERSEY  CITY 


FRIDAY 
JULY  3, 1992 


Liberty  Stole 
Park  y 


Batten, 


y Governors 


ILL  Y  A  N  v' 


STATEN  ISLAND 


•  Parade  Route 

B  Spectator  Anchorage 
Open 

Parade  Ship  Channels 


Bay  Ridge 


BROOKLYN 


V  Verrazono  Narrows 
Bridge 
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Chortlel  -  VI 


JERSEY  CITY 


Battery 


Liberty  State 


SATURDAY 
JULY  4, 1992 


Governors 

lsland»y 


BROOKLYN 


Main  Ship  Channels 


■Reserved  Anchorage 
Permit  Only 

H  Spectator  Anchorage 

nnpn 


Spectator  Anchorage 
Open 


Verrazano  Narrows 
Bridge 


Tall  Ship  Parade  Route 


NOT  TO  BE  USED  FOR  NAVIGATION 


Federd  Register  /  VdL  S7,  No.  SB  /  Wednesday,  March  25, 1992  /  Proposed  Rules 


Chortlel  -VII 


JERSEY  CITY 


SATURDAY 
JULY  4, 1992 


Governors. 

IslendXy 


BROOKLYN 


Main  Ship  Channels 


Reserved  Anchorage 
Permit  Only 

Spectator  Anchorage 
Open 

Spectator  Anchorage 
Open 

Fireworks  Safety  Zone 
8;00  P.M.  on  4  July  until 
3;00  A.M.  on  5  July 


Verr^zano  Narrows 
Bridge 


NOT  TO  BE  USED  FOR  NAVIGATION 
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3.  Temporary  §  100.35T  01-159  is 
added  to  read  as  follows: 

§  100.35T  01-159  OPSAIL  *92  Events,  Port 
of  New  York  and  New  Jersey,  July  4, 1992. 

(a)  Regulated  Areas: 

Note:  See  charlets  IV  and  VI  in  Appendix 
A  to  §  100.35T  01-158. 

(1)  Area  “C”  All  waters  of  the  Lower 
Bay  and  Sandy  Hook  Bay  within  the 
following  boundaries:  south  of  the 
Verrazano  Bridge;  west  of  a  line  drawn 
shore  to  shore  along  the  074“t)0'00'’  W 
line  of  longitude  between  Navesink, 

New  Jersey  and  Coney  Island,  New 
York;  and  east  of  a  line  drawn  shore  to 
shore  along  the  074°03'12'  W  line  of 
longitude  between  New  Jersey  and 
Staten  Island. 

(2J  Area  “D"  All  waters,  shore  to 
shore,  of  the  Upper  Bay  and  the  Hudson 
River  within  the  following  boundaries: 
south  of  a  line  drawn  shore  to  shore 
along  the  40*52'39.2"  N  line  of  latitude 
between  Inwood,  New  York  and 
Englewood  Cliffs,  New  Jersey:  south  of  a 
line  drawn  along  the  40*42'02"  N  line  of 
latitude  between  Brooklyn,  New  York 
and  Manhattan,  New  York;  north  of  the 
Verrazano  Bridge;  and  east  of  line 
drawn  shore  to  shore  between  Staten 
Island,  New  York  and  Constable  Hook, 
New  Jersey  along  the  074*05'15"  W  line 
of  longitude. 

(bj  Special  local  regulations  (IJ  No 
vessel  except  “OPSAIL  ’92  Vessels”, 
their  assisting  tugs,  “Spectator  vessels” 
and  those  vessels  exempt  from  this 
regulation  may  enter  or  navigate  within 
regulated  areas  “C”  and  “D”,  unless 
specifically  authorized  by  the  cognizant 
Coast  Guard  Group  Commander  or  his 
on-scene  representative. 

(2J  Commercial  vessels  not  defined  as 
“Spectator  vessels”  which  need  to 
transit  Area  “C‘  must  contact  and  obtain 
permission  from  Commander,  Coast 
Guard  Group  Sandy  Hook  or  his 
designated  representative  on  channel  16 
VHF-FM,  prior  to  entering  that  area. 

{3J  “Spectator  vessels”  transiting 
these  regulated  areas  must  do  so  at  no 
wake  speed  or  at  speeds  not  to  exceed  6 
knots,  whichever  is  less. 

(4)  Not  withstanding  paragraph  (bj(lj 
of  this  section  no  vessel,  other  than 
“OPSAIL  ’92  Vessels”  and  their 
assisting  tugboats,  may  enter  or 
navigate  within  the  boundaries  of  the 
“Main  ship  channels”  in  regulated  area 
"D”  unless  they  are  specifically 
authorized  to  do  so  by  Commander, 
Coast  Guard  Group  New  York.  Any 
vessel  authorized  to  enter  this  area 
during  the  “Parade  of  Tall  Ships”  must 
not,  under  any  circumstances,  cross 
through  the  parade  or  cross  within  500 


yards  of  the  lead  or  last  vessel  in  that 
parade. 

(5J  No  vessel  is  permitted  to  anchor  in 
the  “Main  Ship  Channels”  at  any  time. 
Vessels  which  need  to  anchor  to 
maintain  position  will  only  do  so  in 
those  areas  designated  for  that  purpose. 

(6J  No  vessel  is  permitted  to  transit 
the  waters  between  Governors  Island 
and  The  Battery  in  South  Manhattan. 
Vessels  which  must  transit  to  or  from 
the  East  River  may  only  do  so  by  using 
the  Buttermilk  Channel  via  the  southern 
tip  of  Governors  Island. 

(7)  The  City  of  New  York  Staten 
Island  ferries  are  exempt  from  these 
regulations  while  engaged  in  scheduled 
ferry  service  between  St.  George 
Terminal,  Staten  Island,  New  York  and 
The  Battery  in  Manhattan,  New  York 
except,  at  no  time  will  a  ferry  be 
permitted  to  cross  through  the  “Parade 
of  Tall  Ships”  or  cross  within  500  yards 
of  the  lead  or  last  vessel  in  that  parade. 

(8)  The  Port  Imperial  ferry  service, 
which  operates  between  Weehawken, 
New  Jersey  and  Pier  76,  Manhattan,  is 
exempt  from  these  regulations  while 
engaged  in  scheduled  ferry  service 
between  those  points,  except,  at  no  time 
will  a  ferry  be  permited  to  cross  through 
the  “Parade  of  Tall  Ships”  or  cross 
within  500  yards  of  the  lead  or  last 
vessel  in  that  parade. 

(9J  Seaplane  Operations.  The 
operation  of  seaplanes,  including 
taxiing,  landing,  and  taking  off,  is 
prohibited  in  regulated  areas  “C”  and 
“D”  for  the  duration  of  the  regulation. 

(cj  Effective  dates — (Ij  Area  "C”. 
These  regulations  become  effective  at  6 
a.m.,  July  4, 1992.  They  terminate  at  2 
p.m.,  July  4, 1992. 

(2)  Area  “D".  These  regulations 
become  effective  at  7:30  a.m.,  July  4, 

1992.  They  terminate  at  3  a.m.,  July  5, 
1992, 

PART  110->ANCHORAGE 
REGULATIONS 

4.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  2030, 2035  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
Section  110.1a  and  each  section  listed  in 
section  110.1a  are  also  issued  under  33  U.S.C. 
1223  and  1231. 

5.  Section  110.155  is  temporarily 
amended  by  suspending  for  the  period 
from  12  p.m.  on  July  2, 1992  until  11:59  on 
July  5, 1992  paragraphs  (d)(6j,  (d){7j, 
(d)(8),  (d)(9),  and  (m)(2):  by  adding  Notes 
1  and  2  to  the  beginning  of  the  section 
and  paragraphs  (c)(l)(ii),  (c)(2)(ii), 

(c) (3)(ii),  (c)(4)(ii),  (c)(5)(vi),  (d)(ll)(iii), 

(d) (12)(iii),  (d)(13)(vi),  (d)(14)(iv), 
(d)(15)(iii),  (e)(l)(iii),  (e)(l)(iv)  and,  (f)(4); 
by  revising  paragraphs  (d)(1),  (d)(2). 


(d)(3),  (d)(4),  (d)(5),  (d)(10)(i),  (d)(16),  the 
note  to  paragraph  (f)(1)  introductory 
text,  and  the  first  sentence  of  paragraph 
(n)(l)  to  read  as  follows: 

§  1 10.155  Port  of  New  York. 

Note  1:  See  chartlets  1,  II,  V,  VI  and  VII  in 
appendix  A  to  §  100.35T  01-158. 

Note  2:  Mariners  are  cautioned  that  the 
areas  designated  as  anchorage  grounds  for 
the  purpose  of  this  rule  have  not  been  subject 
to  any  special  survey  or  inspection  and  that 
charts  may  not  show  all  seabed  obstructions 
or  the  shallowest  depts.  In  addition,  the 
anchorages  are  in  areas  of  substantial 
currents,  and  not  all  anchorages  are  over 
good  holding  ground.  Mariners  are  advised  to 
take  appropriate  precautions  when  using 
these  temporary  anchorages.  These  are  not 
special  anchorage  areas.  Vessels  must 
display  anchor  lights,  as  required  by  the 
navigation  rules.  The  anchorages  in 
paragraphs  (c)  through  (d)(10)  of  this  section 
and  the  Narrows  temporary  anchorage 
established  in  llO.TOl-160  are  available  to 
spectator  vessels  on  a  first  come  first  served 
basis.  The  anchorages  in  paragraphs  (d)(ll) 
through  (15)  of  this  section  require  a  permit  to 
anchor,  issued  by  Commander,  Coast  Guard 
Forces  New  York.  The  anchorages  in 
paragraph  (e)  and  (f)(4)  of  this  section  are 
established  for  the  exclusive  use  of  “OPSAIL 
'92  Vessels”.  The  definitions  set  forth  in 
100.35T  01-158(a)  apply  to  this  section. 
***** 

(c)  *  *  * 

(1)  *  *  * 

(ii)  This  anchorage  is  designated  for 
the  exclusive  use  of  recreational  and 
commercial  spectator  craft,  in  port  to 
observe  OPSAIL  '92.  This  designation 
will  commence  at  12  p.m.  on  July  2, 1992. 
It  will  terminate  at  11:59  a.m.  on  July  5, 
1992.  Upon  termination  or  when  directed 
by  Commander,  Coast  Guard  Forces 
New  York  each  vessel  must  vacate  this 
anchorage. 

(2)  *  *  * 

(ii)  See  33  CFR  110.155(c)(l)(ii). 

(3)  *  *  * 

(ii)  See  33  CFR  110.155(c)(l)(ii). 

(4)  *  *  * 

(ii)  See  33  CFR  110.155(c)(l)(ii). 

(5)  *  *  * 

(vi)  See  33  CFR  110.155(c)(l)(ii). 

(d)  *  *  * 

(1)  Spectator  Anchorage  20-A.  That 
area  enclosed  by  coordinates  connecting 
the  following  points: 

Latitude  Longitude 

40‘42'21'  N  74*02  08'  W 

40*42  05'  N  74*01'57'  W 

40*41’39'  N  74*02*00'  W 

40*41*30'  N  74*02*06'  W 

40*41*55'  N  74*02*56'  W 

thence  along  the  shoreline  to  the  point  of 

the  beginning. 

(1)  This  anchorage  is  designated  for 
the  exclusive  use  of  recreational  and 
commercial  spectator  craft,  in  port  to 
observe  OPSAIL  ’92.  This  designation 
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will  commenoe  at  3  a-m.  on  4, 1902. 

It  will  terminste  at  6  a.in.  on  JulyS,  1992. 
Upon  termination  or  when  directored  by 
Commander,  Coast  Guard  Forces  New 
York  each  vessel  must  vacate  this 
anchorage. 

(2)  Spectator  Anchorage  20-B.  That 
area  enclosed  by  coordinates  connecting 
the  following  points: 

UtUtude  Longitude 

4o*«i‘si'  N  Timrm'  w 

40*41'2S'  M  Ttt'oe'as'  w 

WMl'OT  N  74*02'24' W 

40'41'09'  74*0r39'  W 

40*41'31'  N  74*Q3'15'  W 

thence  along  the  shoreline  to  the  point  of 

the  beginning. 

(i)  This  ai^orage  is  designated  for 
the  exclusive  use  of  recreational  and 
commercial  spectator  craft,  in  port  to 
observe  OTSAIL  *92.  This  designation 
will  commence  at  3  p.m.  on  July  4. 1992. 

It  will  terminate  at  6  ajn.  on  July  5, 1992. 
Upon  termination  or  .when  directed  by 
Commander,  Coast  Guard  Forces  New 
York  each  vessel  must  vacate  this 
ancdtorage. 

(3)  Spectator  Anchorage  20-C.  That 
area  enclosed  by  coordinates  connecting 
the  following  points: 

Latitude  Longitude 

40°41'26'  N  74’03  18'  W 

40”41'00'  N  74*02'26'  W 

40’40'09’  N  74'03'00'  W 

40"40'45'  N  74'03'51'  W 

thence  along  the  shoreline  to  the  point  of 
the  beginning. 

(i)  This  anchorage  is  designated  for 
the  exclusive  use  of  recreational  and 
commercial  spectator  craft,  on  hand  for 
OPSAIL  '92.  This  designation  will 
commence  at  12  p.m.  on  July  2, 1992.  It 
will  terminate  at  11:59  a.m.  on  July  5, 
1992.  Upon  termination  or  when  directed 
by  Commander,  Coast  Guard  Forces 
New  York  each  vessel  must  vacate  this 
anchorage. 

(4)  Spectator  Anchorage  20-D.  That 
area  enclosed  by  coordinates  connecting 
the  following  points: 

Latitude  Longitude 

40“40'S3'  N  74*04'15'  W 

40'40'04'  N  74'IB'02"  W 

40°39'34'  N  74*03'23'  W 

40"39'45'  N  74'03'50'  W 

40*39'55"  N  74*04'00'  W 

40°40'99'  N  74'03'51'  W 

40"40'32'  N  74°CM'38'  W 

thence  along  the  shoreline  to  the  point  of 
the  beginning. 

(i)  This  anchorage  is  designated  for 
the  exclusive  use  of  recreational  and 
commercial  spectator  craft,  on  hand  for 
OPSAIL  '92.  This  designation  will 
commence  at  12  p.m.  on  July  2. 1992.  It 
will  terminate  at  11:59  a.m.  on  July  5, 
1992  UponterminaticH)  or  when  directed 
by  Commander.  Coast  Guard  Forces 
New  York  each  vessel  must  vacate  this 
anchorage. 


(5)  Spectettor  Anchorage  20^.  That 
area  enclosed  by  coordinates  connecting 
the  following  points: 

Latitude  Longitude 

40*39'50'  N  74'04'06'  W 

40'39'22'N  74W29'W 

40'381«*  N  TrCB'W*  W 

40'39'ie'  N  74*0510'  W 

thence  along  the  shoreline  to  the  point  of 
the  beginning. 

(i)  lihis  anchorage  is  designated  for 
the  exclusive  use  ^  recreational  and 
commerlcal  spectator  craft,  on  hand  for 
OPSAIL  '92.  This  designation  will 
commence  at  12  p.na.  on  July  2, 1992  it 
will  terminate  at  11:59  a.ra.  on  July  5, 
1992  Upon  termination  or  when  directed 
by  Commander,  Coast  Guard  Forces 
New  York  each  vessel  must  vacate  this 
anchorage. 

(10)*  *  * 

(i)  This  anchorage  is  designated  for 
the  exclusive  use  of  recreational  and 
commerical  spectator  crafL  on  hand  for 
OPSAIL  '92  This  designation  will 
commence  at  12  pjn.  on  July  2  1992.  It 
will  terminate  at  11:59  ajn.  on  July  5, 
1992.  Upon  termination  or  when  directed 
by  Commander.  Coast  Guard  Farces 
New  York  each  vessel  must  vacate  this 
anchcxrage. 

(11)*  *  * 

(iii)  This  anchorage  is  designated  for 
the  exclusive  use  of  vessels  observing  or 
participating  in  the  OPSAIL  '92 
festivities  and  which  have  been 
authorized  by  Commander,  Coast  Guard 
Forces  New  York.  No  vessel  may  anchor 
within  this  area  without  authorization  to 
do  so.  This  anchorage  designation  will 
remain  in  effect  from  3  a.m.  on  July  4, 
1992  until  6  a.m.  on  July  5, 1992.  Upon 
termination  or  when  directed  by 
Commander,  Coast  Guard  Forces  New 
York  each  vessel  must  vacate  this 
anchorage. 

(12)  *  *  * 

(iii)  This  anchorage  is  designated  for 
the  exclusive  use  by  vessels  which  have 
been  authorized  by  Commander,  Coast 
Guard  Forces  New  York  for  the  purpose 
of  observing  or  participating  in  the 
OPSAIL  '92  festivities.  No  vessel  may 
anchor  within  this  area  without 
authorization  to  do  so.  This  anchorage 
will  remain  so  designated  from  3  a.m.  on 
July  4, 1992  until  6  a.m.  on  July  5, 1992 
Upon  termination  or  when  directed  by 
Commander,  Coast  Guard  Forces  New 
York  each  vessel  must  vacate  this 
anchorage. 

(13)*  *  * 

(vi)  This  anchorage  is  designated  for 
the  exclusive  use  of  vessels  which  have 
been  authorized  by  Commander,  Coast 
Guard  Forces  New  York  for  the  purpose 
of  observing  or  participating  in 
OPSAIL  '92  festivities.  No  vessel  may 
anchor  within  this  area  without 


authorization  to  do  so.  This  andiorage 
will  remain  so  designated  from  3  a.m.  on 
July  4. 1992  until  6  on  July  S,  1992 
Upon  terminatioD  or  when  directed  by 
Commander,  Coast  Guard  Forces  New 
York  each  vessel  must  vacate  this 
anchorage. 

(14)  *  *  * 

(ivj  This  anchorage  is  designated  for 
exclusive  use  by  vessels  which  have 
been  authorized  by  Commander.  Coast 
Guard  Forces  New  York  for  the  purpose 
of  observing  or  participating  in  die 
OPSAIL  '92  festivities.  No  vessel  may 
anchor  within  this  area  without 
authorization  to  do  so.  This  anchorage 
will  remain  so  designated  from  3  a.m.  on 
July  4, 1992  until  6  ajn.  on  July  5, 1992 
Upon  termination  or  when  directed  by 
Commander,  Coast  Guard  Forces  New 
York  each  vessel  must  vacate  this 
anchorage. 

(15)  *  *  * 

(iii)  This  anchorage  is  designated  for 
exclusive  use  of  vessels  which  have 
been  authorized  by  Commander,  Coast 
Guard  Forces  New  York  for  the  purpose 
of  observing  or  participating  in  the 
OPSAIL  '92  festivities.  No  vessel  may 
anchor  within  this  area  without 
authorization  to  do  so.  This  anchorage 
will  remain  so  designated  from  3  ajn.  on 
July  4, 1992  until  6  a.m.  on  July  5, 1992 
Upon  termination  or  when  directed  by 
Commander,  Coast  Guard  Forces  New 
York  each  vessel  must  vacate  this 
anchorage. 

(16)  Any  vessel  anchored  in  or 
intending  to  anchor  in  Federal 
Anchorage  20-A  through  20-E  must 
comply  with  requirements  in  paragraphs 
(d)(16)  (iii).  (iv)(v),  (vi),  and  (vH)  of  this 
section.  Any  vessel  anchored  in  or 
intending  to  anchor  in  Federal 
Anchorage  21-A  through  21-C,  23-A  and 
23-B.  24  or  25  must  comply  with  all  of 
the  requirements  of  this  paragraph. 

*  *  '  *  «  * 

(e)  *  *  * 

(1)  ‘  * 

(iii)  This  anchorage  is  effective  from  6 
a.m.  on  July  2  1992  until  2  pjn.  on  July  4, 
1902. 

(iv)  No  vessel  other  than  OPSAIL  '92 
Vessels  and  their  designated  assist  tugs 
may  anchor  and/or  af^iroach  within  100 
yards  of  any  OPSAIL  Vessel 
navigating  or  andiored  in  this  area. 

(f)  *  *  * 

(1)  *  *  * 

Note:  Anchorage  4^-G  in  this  area  is 
reserved  for  vessels  carrying  explosives  (see 
paragraph  (mK3)  and  (n)  of  this  section)  and 
is  excluded  from  use  as  a  general  anchorage. 

(4)  OIPSAIL  Vessel  Temporary 
Anchorage.  That  area  endosod  by 
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coordinates  connecting  the  following 
points: 

Latitude 

Longitude 

40*28'30"  N 

74*01 '42"  W 

40*2r8«rN 

74*m*35"  W 

4er27^'N 

74*01*25"  W 

40'2e'00"  N 

TTOO'SS"  W 

40*26  00"  N 

74*02  00"  W 

40*26'29"  N 

74*02  51"  W 

40*2r29"  N 

74*0210"  W 

40*27  40"  N 

74*02*36"  W 

40*28W'N 

74*02*19"  W 

thence  to  the  point  of  the  beginning. 

(i)  This  andiorage  sets  aside  a  portion 
of  Anchorage  No.  26,  as  described  in 
paragraph  (0(1)  of  this  section,  for  the 
exclusive  use  of  OPSAIL  *92  Vessels. 

(ii)  This  anchorage  is  effective  from  6 

а. m.  on  July  2, 1992  until  2  p.m.  on  July  4, 
1992. 

(iii)  No  vessels  other  than  OPSAIL  '92 
Vessels,  their  designated  assist  tugs, 
and  enforcement  vessels  may  anchor, 
loiter,  or  approach  within  100  yards  of 
any  (^’SAIL  *92  Vessel  when  it  is 
navigating  or  at  anchor  in  this  area. 

*  *  «  *  * 

(n) - 

(1)  Anchorage  No.  49-G  is  reserved 
for  vessels  carrying  explosives.  *  *  * 

«  *  «  «  * 

6.  Temporary  5  110.160T01-160  is 
added  to  subpart  B  as  read  as  follows; 

§110.160701-160  New  York  Harbor. 

Narrows  Temporary  Anchorage.  That 
area  enclosed  by  coordinates  connecting 
the  following  points: 

Latitude  Longitude 

W‘3VSl"  N  74*oni"  W 

40‘36'28"  N  74*02'20”  W 

40*3r22‘'  N  74*02'48"  W 

40‘38'2r  N  74*02'22"  W 

40’38‘21“  N  74*02‘ir'  W 

thence  along  the  shoreline  to  the  point  of 
the  beginning.  This  anchorage  is 
effective  from  12  p.m.  on  July  2, 1992 
until  11:59  a.m.  on  July  5, 1992. 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

7.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191: 49  CFR  1.46  and  33  CFR  1.05-l{g). 

б. 04-1, 6.04-6,  and  160.5. 

8.  A  new  §  165.T01-161  is  added  to 
read  as  follows: 

§  16ST01-161  Safety  Zone:  Upper  Bay, 
New  York  and  New  Jersey. 

Note:  See  chartlets  I  and  Vll  in  appendix  A 
to  S  100.35T01-158. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  the  Upper 
Bay  in  the  vicinity  of  the  Battery  in 
Lower  Manhattan  including:  All  waters 
of  the  Lower  East  River,  south  of  the 
Brooklyn  Bridge  and  north  of  a  line 
drawn  between  the  Brooklyn  Battery 


Tunnel  ventilator  on  Governors  Island 
and  Pier  7,  Brooklyn:  and,  all  waters  of 
the  Lower  Hudson  River,  south  of  a  tine 
drawn  between  Battery  Park  City  and 
Jersey  City  along  the  40*43'N  line  of 
latitude  aM  north  of  a  line  drawn 
between  Castle  William  on  Governors 
Island  and  the  southern  tip  of  the  New 
Jersey  Railroad  Terminal  in  Liberty 
State  Park. 

(b)  Effective  date.  This  zone  becomes 
effective  on  July  4, 1992  at  8  p.m.  it 
terminates  on  July  5, 1992  at  3  a.m. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  section  165.23, 
entry  into  or  movement  within  this  zone 
is  prohibited  unless  authorized  by 
Commander.  Coast  Guard  Forces  New 
York. 

Dated:  March  5, 1992. 

J.D.  Sipes, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

First  Coast  Guard  District 

(FR  Doc.  92-6780  Filed  3-24-62;  8:45  am] 

BILUNa  COOC  4910-14-M 

33  CFR  Part  117 
[CGD1  92-002] 

Drawbridge  Operation  Regulations, 
Kennebec  River,  Maine 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the  Bath 
Iron  Works  (BIW),  the  Coast  Guard  is 
proposing  to  change  the  regulations  in 
§  117.525  paragraph  (a)(2),  governing  the 
Carlton  Bridge  over  the  Kennebec  River 
at  mile  14.0  between  Bath  and 
Woolwich,  Maine,  by  amending  the  time 
periods  that  the  bridge  need  not  open 
during  the  morning  and  evening  rush 
hours.  This  change  was  requested 
because  the  times  that  the  morning  and 
afternoon  production  shifts  arrive  and 
depart  from  the  Bath  Iron  Works 
production  plant  have  changed.  This 
change  to  the  regulations  should 
continue  to  reduce  traffic  congestion 
resulting  from  the  traffic  created  by  the 
two  shift  changes  at  the  BIW  plant  and 
should  stih  meet  the  needs  of 
navigation. 

dates:  Comments  must  be  received  on 
or  before  May  11, 1992. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (obr).  First  Coast 
Guard  District,  Bldg.  135A.  Governors 
Island,  NY  10004-5073.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  the  above  address  and 
room  628  at  the  John  Foster  Williams 
Building.  408  Atlantic  Avenue,  Boston, 
Massachusetts. 


Normal  office  hours  are  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  these 
addresses. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  C  Heming,  Bridge 
Administrator,  First  Coast  Guard 
District  (212)  668-7170. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
comments,  data,  or  argiunents.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  the  specific  section  of  this 
proposal  to  which  each  comment 
applies,  and  give  reasons  for 
concurrence  with  or  any  recommended 
changes  to  the  {voposal.  Persons 
desiring  acknowledgment  that  their 
comments  have  been  received  should 
enclose  a  stamped  self-addressed  post 
card  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  connnent 
period.  It  may  change  Hiis  proposal  in 
view  of  the  comments.  The  Coast  Guard 
plans  no  public  hearing.  Persons  may 
request  a  public  hearing  by  writing  to 
the  Commander  (obr).  First  Coast  Guard 
District  at  either  address  under 
“ADDRESSES”.  If  the  Coast  Guard 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  a  Federal  Register. 

Drafting  Information 

The  drafters  of  this  notice  are  John 
McDonald,  project  officer,  and 
Lieutenant  Commander  John  Astley, 
project  attorney. 

Background  and  Purpose 

The  Bath  Iron  Works  requested  a 
change  to  §  117.525  paragraph  (a)(2)  of 
the  regulations  for  the  Carlton  Bridge, 
which  presently  opens  on  signal  except 
during  the  morning  and  evening  rush 
hours  from  6:30  a.m.  thru  7:30  a.m.  and 
from  3:45  p.m.  thru  5:30  p.m.,  Monday 
thru  Friday,  excluding  holidays. 

The  BIW  has  requested  that  the  hours 
the  Carlton  Bridge  need  not  open  during 
the  morning  and  evening  rush  hours  be 
expanded  to  cover  the  morning  and 
evening  rush  hours  from  6  a.m.  thru  7:30 
a.m.  and  from  3:15  p.m.  thru  5:30  p.m., 
Monday  thru  Friday,  excluding  holidays. 

Discussion  of  Proposed  Amendments 

The  Carhon  Bridge  over  the  Kennebec 
River  between  Bath  and  Woolwich  has 
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vertical  clearances  of  10'  above  mean 
high  water  (MHW)  and  16'  above  mean 
low  water  (MLW).  The  current 
regulations  for  the  Carlton  Bridge, 

§  117.525  paragraph  (a)(2),  which  allow 
the  bridge  to  remain  closed  during  the 
morning  and  evening  rush  hours,  6:30 
a.m.  to  7:30  a.m.  and  3:45  p.m.  to  5:30 
p.m.,  were  implemented  specifically  to 
alleviate  traffic  congestion  created 
during  shift  changes  at  the  Bath  Iron 
Works  facility  located  in  downtown 
Bath  adjacent  to  the  bridge. 

During  recent  labor  negotiations  it 
was  agreed  that  effective  September  30, 
1991,  production  shifts  at  the  main  plant 
in  Bath  would  arrive  30  minutes  earlier, 
creating  a  7  a.m.  to  3:30  p.m.  first  shift 
and  a  second  shift  from  4:15  p.m.  to  12:15 
a.m. 

Since  the  original  intent  of  paragraph 
(a)(2)  of  the  existing  regulation  was  to 
reduce  traffic  congestion  resulting  from 
shift  changes  at  the  BIW  plant  it  has 
been  requested  that  we  keep  the 
regulation  in  proper  alignment  with  the 
new  hours  of  operation  at  the  BIW  plant, 
in  order  to  continue  to  provide  a 
minimum  of  traffic  days  in  Bath  and 
Woolwich.  The  proposed  change  to  the 
regulation  will  retain  the  provisions  of 
paragraph  (a)(1)  for  the  bridge  to  open 
on  signal  as  soon  as  possible  for  vessels 
of  the  United  States,  state  and  local 
vessels  used  for  public  safety,  vessels  in 
distress,  and  inbound  loaded 
commercial  fishing  vessels. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11040; 
February  26, 1979).  'The  Coast  Guard 
expects  the  economic  impact  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  opinion  is  based 
upon  the  fact  that  there  have  been  only 
limited  openings  during  the  requested 
closed  period  and  the  change  is  only  for 
a  30  minute  adjustment  to  the  existing 
regulations. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
“Small  entities”  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  “small 
business  concerns”  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 


proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  in  Executive 
Order  12612  and  has  determined  that  the 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  federal  assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.  of 
Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  “ADDRESSES”. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.525  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  117.525  Kennebec  River. 

(a)*  *  * 

(2)  The  draw  need  not  open  from  6 
a.m.  to  7:30  a.m.  and  from  3:15  p.m.  to 
5:30  p.m.  Monday  to  Friday,  excluding 
holidays  except  for  vessels  noted  in 
paragraph  (a)(1)  of  this  section. 

*  *  *  «  * 

Dated:  March  5, 1992. 

J.D.  Sipes, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 

[FR  Doc.  92-6900  Filed  3-Z^az;  b:so  amj 

BIU.INQ  CODE  4910-14-M 


33  CFR  Part  117 

ICGD8-92-03] 

Drawbridge  Operation  Regulations; 
Portage  Bayou,  Tchoutacabouffa  River 
and  Wolf  River,  Mississippi 

agency:  Coast  Guard.  DOT, 

ACTION:  Proposed  rule. 

summary:  At  the  request  of  the  Harrison 
County  Board  of  Supervisors,  Gulfport. 
Mississippi,  the  Coast  Guard  is 
considering  changes  to  the  regulations 
governing  the  operations  of  three 
Harrison  County  owned  drawbridges,  as 
follows:(l)  The  Portage  Bridge  on 
Hampton  Road  over  Portage  Bayou,  mile 
0.2,  near  Pass  Christian. 

(2)  The  Cedar  Lake  Road  Bridge  over 
the  Tchoutacabouffa  River,  mile  8.0, 
near  Cedar  Lake. 

(3)  The  Adams  Bridge  on  Hampton 
Road  over  the  Wolf  River,  mile  1.3,  near 
Pass  Christian.  The  proposed  changes 
would  require  that  the  draw  of  the 
Portage  Bridge  over  Portage  Bayou  open 
if  at  least  six  hours  advance  notice  is 
given,  and  that  the  Cedar  Lake  Bridge 
over  the  Tchoutacabouffa  River  and  the 
Adams  Bridge  over  the  Wolf  River  open 
if  at  least  twenty-four  hours  advance 
notice  is  given.  Presently,  the  draws  of 
the  bridges  are  required  to  open  on 
signal  at  all  times.  This  proposal  is  being 
made  because  of  infrequent  requests  to 
open  the  draws  of  the  bridges.  This 
action  should  relieve  the  bridge  owner 
of  the  burden  of  having  persons 
constantly  available  at  the  bridges, 
while  still  providing  for  reasonable 
needs  of  navigation. 

DATES:  Comments  must  be  received  on 
or  before  May  11, 1992. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (ob).  Eighth  Coast 
Guard  District,  501  Magazine  Street, 

New  Orleans,  Louisiana  70130-3396.  The 
Comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 
room  1313  at  this  address.  Normal  office 
hours  are  between  8  a.m.  and  3:30  p.m., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Wachter,  Bridge 
Administration  Branch,  at  the  address 
given  above,  telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
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give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District  will  evaluate  all 
communications  received  and  determine 
a  course  of  Final  action  on  this  profiosal. 
The  proposed  regulation  may  be 
changed  in  the  lij^t  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  regulation  are  Mr. 
John  Wachter,  project  officer,  and  LT 
J.A.  Wilson,  project  attorney. 

Discussion  of  Pn^sed  Regulation 

Vertical  clearance  of  the  Portage 
Bayou  Bridge  in  the  closed  to  navigation 
position  is  11  feet  above  high  tide  and  13 
feet  above  low  tide.  Navigation  through 
the  bridge  consists  mainly  of 
recreational  and  small  fishing  craft,  and 
a  few  tugs  with  tows  that  service  a 
commercial  enterprise  located  upstream 
of  the  bridge.  Data  submitted  by  the 
applicant  show  that  232  vessels  passed 
the  bridge  during  the  calendar  year  1991. 
The  heaviest  traffic  period  was  the 
month  of  June  with  36  vessels  passing 
the  bridge.  This  amounts  to  an  annual 
average  of  0.6  vessels  per  day  with  an 
average  of  1.2  vessels  per  day  during  the 
month  of  June. 

Considering  the  few  vessels  that  pass 
the  bridge,  the  Coast  Guard  feels  that 
vessel  operators  ^ould  be  able  to  give 
the  brid^  owner  six  hours  advance 
notice  for  a  bridge  opening  with  little  or 
no  inconvenience  or  added  expense  to 
themselves. 

Vertical  clearance  of  the 
Tchoutacabouffa  River  bridge  in  the 
closed  to  navigation  position  is  3  feet 
above  high  tide  and  5  feet  above  low 
tide.  Navigation  through  the  bridge 
consists  of  recreational  and  small 
fishing  vessels  only.  Data  show  that  the 
bridge  opened  only  85  times  for  boats 
during  1981,*  an  average  of  one  boat 
about  every  four  days. 

Vertical  clearance  of  the  Wolf  River 
Bridge  in  the  closed  to  navigation 
position  is  13  feet  above  hi^  tide  and  15 
feet  above  low  tide.  Navigation  through 
the  bridge  consists  of  recreational  and 
small  fishing  vessels  only.  Data  show 
that  the  bridge  opened  only  four  times 
for  boats  in  1981. 

Considering  the  few  vessels  that  pass 
the  Tchoutacabouffa  River  and  the  Wolf 
River  bridges,  it  is  reasonable  to  expect 
that  vessel  operators  will  be  able  to  give 
the  bridge  owner  twenty-four  hours 
advance  notice  for  a  bridge  opening 


with  little  or  no  inconvenience  to 
themselves. 

FederaHsm 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  uimecessary. 
The  basis  for  this  conclusion  is  that 
there  will  be  very  little  inconvenience  to 
vessel  owners  using  the  waterways.  In 
addition,  mariners  requiring  the  bridge 
openings  are  repeat  users  of  the 
waterways  and  giving  advance  notice  of 
requests  for  bridge  opening  should 
involve  little  or  no  additional  expense  to 
them.  Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Environmental  impact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g.5  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  document. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117^RAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  498;  49  CFR  1.48;  33 
CFR  1.05-1(^. 

2.  Section  117.685  is  redesi^ated  as 
117.686  and  a  new  section  117.685  is 
added  to  read  as  follows: 


§117.685  Portage  Bayou, 

Tchoutacaboulfa  and  WoN  Rivers. 

(a)  The  draw  of  the  Portage  Bridge 
over  Portage  Bayou,  mile  2.0,  shall  open 
on  signal  if  at  least  six  hours  notice  is 
given. 

(b)  The  draws  of  the  Cedar  Lake  Road 
Bridge  over  the  Tchoutacabouffa  River, 
mile  8.0,  and  the  Adams  Bridge  over  the 
Wolf  River,  mile  1.3,  shall  open  on  signal 
if  at  least  twenty-four  hours  notice  is 
given. 

Dated;  February  28. 1992. 

I.M.  Loy, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 

[FR  Doc.  92-6901  Filed  3-24-92:  8:45  am) 
BUXIMQ  CODE  4S10-14-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[AMS-FRL-4117-21 

Regulation  of  Fuels  and  Fuel 
Adcfltives:  Standards  for  Reformulated 
Gasoline  and  Conventional  Gasoline 

AQCNCV:  Environmental  Protection 
Agmicy  (EPA). 

ACTION:  Notice  of  public  workshop. 

summary:  This  notice  announces  the 
time  and  place  for  a  public  workshop 
related  to  EPA’s  development  of  the 
complex  emissions  model  for 
reformulated  gasoline. 

DATES:  The  public  workshcq)  will  be 
held  on  April  28. 1992.  It  will  start  at  9 
a.m.  and  will  continue  as  long  as 
necessary  to  complete  the  agenda. 
ADDRESSES:  The  public  workshop  will 
be  held  at  the  Best  Western  Domino's 
Farms  Hotel  3600  Plymouth  Road,  Ann 
Arbor,  Midtiigan  48105  (telephone  313- 
769-8800).  Interested  parties  may  submit 
written  comments  (in  duplicate  if 
possible)  to  Public  Docket  No.  A-92-12, 
at  Air  oiocket  Section  (LE-131),  U.S. 
Environmental  Protection  Agency. 
Attention:  Docket  Na  A-91-02,  First 
Floor.  Waterside  Mall,  rm.  M-1500,  401 
M  Street,  SW.,  Washington,  DC  20460. 

Materials  related  to  this  rulemaking, 
including  documents  distributed  at 
earlier  workshops,  have  been  placed  in 
Dockets  A-91-02  and  A-82-12  by  EPA. 
These  dockets  are  located  at  the  above 
address  and  may  be  inspected  between 
8:30  a  jn.  and  noon  and  between  1:30 
p.RL  and  3'.30  pm.,  Monday  through 
Friday.  EPA  may  diarge  a  reasonable 
fee  for  copying  docket  materials. 

FOR  FURTN6R  IWTORMATtOM  CONTACT; 
Mr.  Michael  Sklar,  Standards 
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Development  and  Support  Branch, 
Emission  Control  Technology  Division, 
U.S.  Environmental  Protection  Agency, 
2565  Plymouth  Road,  Ann  Arbor, 
Michigan  48105.  Telephone:  (313)  741- 
7817. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  211(k)  of  the  Clean  Air  Act,  as 
amended  (Act),  requires  that  EPA 
promulgate  regulations  establishing  the 
requirements  for  a  reformulated  gasoline 
program.  EPA  is  holding  a  series  of 
workshops  to  expedite  the  development 
and  promulgation  of  a  rule  establishing 
a  complex  emission  model  for  the 
reformulated  gasoline  program.  All 
workshops  in  the  series  will  be  open  to 
the  public.  The  first  such  workshop  was 
held  in  Ann  Arbor,  Michigan,  on 
Wednesday,  January  22  and  Thursday, 
January  23;  the  second  such  workshop 
was  held  in  Ann  Arbor,  Michigan,  on 
Tuesday,  February  18.  The  purpose  of 
the  workshops  and  supplementary 
information  regarding  the  workshops 
can  be  found  in  57  FR  2068  (January  17, 
1992)  and  57  FR  5409  (February  14, 1992). 

Public  Workshop 

The  April  28  workshop  is  the  third  in 
this  series  of  public  workshops.  It  will 
include  the  following  topics: 

— Review  of  current  and  planned  testing 
programs:  This  topic  will  include  a 
review  of  results  from  ongoing  or 
recently  completed  testing  programs 
obtained  since  the  February  18 
workshop.  It  will  also  include  a 
review  of  planned  future  testing 
activities.  EPA  will  present  the  results 
to  date  of  its  Reformulated  Gasoline 
testing  program.  Other  organizations 
are  requested  to  present  their  results. 
— Review  of  existing  emission  models: 
This  topic  will  focus  on  emission 
models  currently  being  developed. 

The  methods  used  to  develop  each 
model  will  be  discussed,  focusing  on 
the  selection  of  data  for  inclusion  in 
each  model  and  the  specific  analytical 
and  statistical  methods  used  to 
develop  each  model.  Where  possible, 
predicted  results  from  the  models 
presented  will  be  compared  to 
available  data;  discrepancies  between 
model  predictions  and  test  data  will 
be  discussed  and  steps  to  resolve 
those  discrepancies  will  be  identified. 
Other  presentations  from  existing 
vehicle  testing  programs  and  modeling 
efforts  are  encouraged.  Those  interested 
in  making  such  presentations  should 
notify  Michael  Sklar  at  (313)  741-7817  of 
such  intent  at  least  seven  days  before 
the  workshop.  Interested  speakers 
should  also  provide  an  estimate  of  the 


time  required  for  the  presentation  of  the 
testimony  and  any  need  for  audio/visual 
equipment.  Questions  will  be  taken  after 
each  presentation. 

Public  Participation 

As  in  past  rulemaking  actions,  EPA 
strongly  encourages  full  public 
participation  in  the  development  and 
assessment  of  information  that  will  be 
used  in  developing  a  final  rule.  This 
workshop  will  help  determine  the 
methods  used  by  the  Agency  in 
developing  the  complex  model  rule  as 
well  as  the  content  of  the  proposed  rule, 
and  EPA  welcomes  public  input 
regarding  the  rule  and  the  methods  most 
appropriate  for  use  in  developing  the 
model. 

EPA  suggests  that  enough  copies  of 
the  material  for  presentation  be  brought 
to  the  workshop  for  distribution  to  the 
audience.  EPA  anticipates  attendance  of 
60  to  90  people.  In  addition,  it  will  be 
helpful  for  EPA  to  receive  an  advance 
copy  of  any  material  for  presentation 
before  the  scheduled  workshop  date  so 
as  to  allow  EPA  staff  to  give  such 
material  full  consideration. 

Mr.  Richard  Rykowski,  Senior  Project 
Manager  for  Fuels  in  the  Emission 
Control  Technology  Division  of  EPA’s 
Office  of  Mobile  Sources  will  chair  the 
workshop.  The  workshop  will  be 
conducted  informally,  and  technical 
rules  of  evidence  will  not  apply. 

Dated:  March  17. 1992. 

Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  92-6817  Filed  3-24-92;  8:45  am] 
BILUNG  CODE  6560-50-M 


40  CFR  Part  180 

(PP  1E3925/P537;  FRL-4042-61 

RIN  2070-AC18 

Pesticide  Tolerances  for  Methidathion 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  insecticide  methidathion  in  or  on 
the  raw  agricultural  commodity  sugar 
apple.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 

DATES:  Comments,  identified  by  the 
document  control  number  (PP  1E3925/ 
P537).  must  be  received  on  or  before 
April  24. 1992. 


ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  ^vironmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
‘‘Confidential  Business  Information” 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 

Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C).  Registration  Division,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number:  Rm.  716C,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202,  703-305-5310. 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  1E3925 
to  EPA  on  behalf  of  the  IR-4  and  the 
Agricultural  Experiment  Station  of 
Florida. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C,  346a(e)), 
propose  the  establishment  of  a  tolerance 
for  residues  of  the  insecticide 
methidathion,  0,0-dimethyl 
phosphorodithioate,  S-ester  with  4- 
(mercaptomethyl-2-methoxy-l,3,4- 
thiadiazolin-5-one),  in  or  on  the  raw 
agricultural  commodity  sugar  apple  at 
0.2  part  per  million  (ppm).  The  general 
commodity  term  ‘‘sugar  apple”  is 
defined  in  40  CFR  180.1(h)  for  tolerance 
purposes  to  include  the  raw  agricultural 
commodities  Annona  squamosa  L. 

(sugar  apple,  sweetsop,  anon),  its  hybrid 
A.  squamosa  L.  X  A.  cherimola  A/, 
(atemoya),  and  A.  reticulata  L  (true 
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custard  apple).  The  rule  establishing  a 
commodity  definition  for  sugar  apple 
was  proposed  in  the  Federal  Register  of 
September  4, 1991  (56  FR  43737).  The 
petitioner  proposed  that  this  use  of 
methidathion  be  limited  to  Florida  based 
on  the  geographical  representation  of 
the  residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency’s 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  include: 

1.  A  2-year  chronic  feeding  study  in 
dogs  fed  diets  containing  4, 16,  and  64 
ppm  with  a  no-observed-effect-level 
(NOEL)  for  systemic  effects  at  4  ppm  (0.1 
mg/kg  bwt/day).  The  lowest-effect-level 
(LEL)  of  16  ppm  indicated  histologic 
liver  alterations  including  elevated 
fibrous  tissue  levels,  nodularity,  and 
phlebitis. 

2.  A  two-generation  reproduction 
study  in  rats  fed  diets  containing  0,  5,  25, 
and  50  ppm  with  a  reproductive  NOEL 
of  5  ppm  (0.25  mg/kg/day)  based  on  a 
decreased  mating  index  and  a 
generalized  indication  of  the  pups 
failure  to  thrive  while  nursing. 

3.  A  rabbit  developmental  toxicity 
study  with  a  maternal  NOEL  of  6  mg/ 
kg/day  and  a  developmental  NOEL  of 
greater  than  12  mg/kg/day. 

4.  A  rat  developmental  toxicity  study 
with  a  maternal  NOEL  of  2.25  mg/kg/ 
day  and  a  developmental  NOEL  of 
greater  than  5  mg/kg/day. 

5.  Mutagenicity  studies  including  gene 
point  mutation,  structural  chromosome 
aberration,  and  other  genotoxic  effects 
were  negative. 

6.  A  2-year  feeding/carcinogenicity 
study  in  rats  fed  diets  containing  0,  4,  40, 
and  100  ppm  with  a  NOEL  of  4  ppm  (0.2 
mg/kg/day)  for  systemic  effects  and  no 
indication  of  carcinogenic  potential  at 
any  dose  tested. 

7.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  mice  with  a 
NOEL  for  systemic  effects  at  1.6  mg/kg/ 
day  (10  ppm)  and  a  LEL  for 
carcinogenicity  (liver  tumors  observed 
in  male  animals]  at  the  7.5  mg/kg/day 
(50  ppm)  dose  level. 

Based  on  the  mouse  feeding/ 
carcinogenicity  study,  the  Agency  has 
classified  methidathion  as  a  possible 
human  carcinogen  (Group  C).  This 
classification  is  based  on  the  Agency’s 
Risk  Assessment  published  in  the 
Federal  Register  of  September  24, 1986 
(51  FR  33992).  The  evidence  as  a  whole 
is  not  considered  strong  enough  to 


warrant  a  quantitative  estimation  of 
human  risk. 

In  reaching  this  conclusion  the 
Toxicology  Branch  Peer  Review 
Committee  considered  the  following 
information; 

1.  The  positive  carcinogenic  effects 
were  found  in  only  one  species,  the 
mouse,  and  one  sex,  the  male. 

2.  Tumors  were  discovered  in  animals 
exposed  to  very  high  doses.  Adenomas 
(benign  epithelial  tumors)  were  only 
considered  to  be  biologically  significant 
at  16.1  mg/kg/day  (HDT):  carcinomas 
were  observed  at  7.5  mg/kg/day  (50 
ppm),  but  were  significant  only  at  16.1 
mg/kg/day:  combined  adenomas/ 
carcinomas  were  significantly  increased 
at  7.5  mg/kg/day  (50  ppm)  and  16.1  mg/ 
kg/day  (100  ppm). 

3.  The  rat  study  was  negative  for 
carcinogenic  effects  at  all  levels,  i.e.,  0, 

4,  40,  and  100  ppm  (equivalent  to  0,  0.2, 

2,  and  5  mg/kg/day,  respectively). 

4.  There  are  no  close  structural 
analogs  with  carcinogenic  concerns 
identified. 

5.  Methidathion  is  not  mutagenic  in 
several  acceptable  studies. 

The  reference  dose  (RfD),  based  on 
the  2-year  dog  feeding  study  no- 
observed-effects-level  (NOEL)  of  0.1  mg/ 
kg/day  and  using  a  100-fold  safety 
factor,  is  calculated  to  be  0.001  mg/kg/ 
day.  The  anticipated  residue 
contribution  (ARC)  from  existing 
tolerances  for  the  overall  U.S. 
population  is  calculated  to  be  0.000641 
mg/kg/day,  which  is  64  percent  of  the 
RfD.  The  population  subgroups  for 
nonnursing  infants  less  than  1  year  old 
and  children  aged  1  through  6  years 
have  exposure  estimates  which  exceed 
the  RfD.  The  Agency  concludes  that 
dietary  exposure  to  residues  of 
methidathion  on  sugar  apple  at  0.2  ppm 
would  pose  a  negligible  incremental  risk 
to  the  overall  U.S.  population  and  to  the 
population  subgroups  nonnursing  infants 
less  than  1  year  old  and  children  aged  1 
through  6  years. 

The  Nationwide  Food  Consumption 
Survey,  from  which  the  food 
consumption  data  in  the  Dietary  Risk 
Exposure  System  (DRES)  is  derived, 
does  not  report  a  consumption  level  for 
sugar  apples.  DRES  thus  utilizes  a 
default  consumption  value  of  0.000001 
mg/kg  bwt/day  for  this  commodity. 
When  this  value  is  multiplied  by  the 
proposed  tolerance  it  results  in  an 
exposure  estimate  below  10  ®  mg/kg 
bwt/day  which  is  the  level  of  sensitivity 
for  the  analysis. 

The  nature  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  method  is  available 


for  enforcement  purposes.  An  analytical 
method  for  enforcing  this  tolerance  has 
been  published  in  the  Pesticide 
Analytical  Manual  (PAM),  Vol.  11.  No 
secondary  residues  in  meat,  milk, 
poultry,  or  eggs  are  expected  since  sugar 
apple  is  not  considered  a  livestock  feed 
commodity.  There  are  presently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency  the  tolerance 
established  by  amending  40  CFR  180.298 
would  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP 1E3925/P537).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  thjs  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 
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Dated:  March  2, 1992. 

Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  amending  §  180.296(c)  in  the 
table  therein  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  “sugar  apple"  to 
read  as  follows: 

§  180.298  Methidathion;  tolerances  for 
residues. 

*  *  *  *  * 


(c)*  *  * 

Commocftty 


Parts  per 
million 


Sugar  apple 


0.2 


[FR  Doc.  92-6678  Filed  3-24-92;  8:45  am) 
BILUNG  CODE  6S60-50-F 


40  CFR  Part  721 

[OPPTS-50582E;  FRL-4051-6] 

1 - Butene,  Polymer  with  2-Butene  and 

2- Methyl-1-propene,  Epoxidized; 
Proposed  Revocation  of  a  Significant 
New  Use  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  proposing  to  revoke  a 
significant  new  use  rule  (SNUR) 
promulgated  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  a  chemical  substance  based  on 
receipt  of  new  data.  The  data  indicate 
that  the  substance  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  and  further  regulation  under 
section  5  of  TSCA  is  not  warranted  at 
this  time. 

DATES:  Written  comments  must  be 
submitted  to  EPA  by  April  24, 1992. 
ADDRESSES:  Since  some  comments  may 
contain  confidential  business 
information  (CBI),  all  comments  must  be 
sent  in  triplicate  to:  TSCA  Document 
Receipt  Office  (TS-790),  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  rm. 
E-105. 401  M  St..  SW..  Washington,  DC 
20460.  Comments  should  include  the 


docket  control  number.  The  docket 
control  number  for  the  chemical 
substance  is  OPPTS-50582E. 
Nonconfidential  versions  of  comments 
on  this  proposed  rule  will  be  placed  in 
the  rulemaking  record  and  will  be 
available  for  public  inspection.  Unit  IV. 
of  this  preamble  contains  additional 
information  on  submitting  comments 
containing  CBI. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Kling,  Acting  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  rm. 
EB-543.  401  M  St.,  SW.,  Washington,  DC 
20460.  Telephone:  (202)  554-1404,  TDD: 
(202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  August  15, 1990  (55 
FR  33307),  EPA  issued  a  SNUR 
establishing  significant  new  uses  for 
epoxidized  polybutene  polymer. 

Because  of  additional  data  EPA  has 
received  for  this  substance,  EPA  is 
proposing  to  revoke  this  SNUR. 

I.  Rulemaking  record 

The  record  for  the  rule  which  EPA  is 
proposing  to  revoke  was  established  at 
OPPTS-50582  (P-88-217).  This  record 
includes  information  considered  by  the 
Agency  in  developing  this  rule  and 
includes  the  test  data  to  which  the 
Agency  has  responded  with  this 
proposal. 

II.  Background 

EPA  is  proposing  to  revoke  the 
significant  new  use  and  recordkeeping 
requirements  for  the  following  chemical 
substance  under  40  CFR  part  721 
subpart  E.  In  this  unit,  EPA  provides  a 
brief  description  of  the  substance, 
including  its  PMN  number,  chemical 
name,  CAS  number,  basis  for  the 
revocation  of  the  section  5(e)  consent 
order  for  the  substance  (including  the 
statutory  citation  and  specific  finding), 
and  the  CFR  citation  deleted  in  the 
regulatory  text  section  of  this  rule. 

PMN  Number  P-88-217 

Chemical  name:  l-Butene,  polymer 
with  2-butene  and  2-methyl-l-propene, 
epoxidized. 

CAS  Number  119275-53-5. 

Effective  date  of  revocation  of  section 
5(e)  consent  order.  November  6, 1991. 

Basis  for  revocation  of  section  5(e) 
consent  order  The  order  was  revoked 
based  on  the  results  of  certain  testing 
undertaken  by  the  Company  under  the 
terms  of  the  consent  order.  EPA  has 
determined  that  the  test  results  are 
valid.  Based  on  the  Agency's  analysis  of 
the  submitted  data.  EPA  found  that,  for 
purposes  crfTSTA  section  5,  this 
substance  will  not  present  an 


unreasonable  risk  of  injury  to  human 
health  and  concludes  that  further 
regulation  under  section  5  is  not 
warranted  at  this  time. 

Toxicity  testing  results:  An  in  vivo 
mouse  micronucleus  study  showed  that 
the  chemical  substance  is  not  a 
chromosome  mutagen  in  vivo  in  the 
mouse  micronucleus  test  by  the 
intraperitoneal  (IP)  route.  An  Ames 
study  showed  that  the  chemical 
substance  is  negative  with  metabolic 
activation  and  positive  without 
metabolic  activation.  A  28-day  repeated 
dose  oral  study  in  rats  showed  a  lowest 
observable  adverse  effect  level  (LOAEI.) 
of  250  mg/kg,  based  on  increased  liver 
weights. 

CFR  citation:  40  CFR  721.1621. 

HI.  Objectives  and  Rationale  of 
Proposing  Revocation  of  the  Rule 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  this  proposed  revocation,  EPA 
concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  human  health  effects  of  the 
substance,  and  EPA  identified  the  tests 
considered  necessary  to  evaluate  the 
risks  of  the  substance.  The  basis  for 
such  findings  is  referenced  in  Unit  II.  of 
this  preamble.  Based  on  these  findings,  a 
section  5(e)  consent  order  was 
negotiated  with  the  PMN  submitter  and 
a  SNUR  was  promulgated.  EPA 
reviewed  testing  conducted  by  the  PMN 
submitter  for  the  substance  and 
determined  that  the  information 
available  was  sufiicient  to  make  a 
reasoned  evaluation  of  the  human 
health  effects  of  the  substance.  EPA 
concluded  that,  for  the  purposes  of 
TSCA  section  5,  the  substance  will  not 
present  an  unreasonable  risk  and 
subsequently  revoked  the  section  5(e) 
consent  order.  The  proposed  revocation 
of  SNUR  provisions  for  this  substance 
designated  herein  is  consistent  with  the 
revocation  of  the  section  5(e)  order.  In 
light  of  the  above,  EPA  is  proposing  a 
revocation  of  SNUR  provisions  for  this 
chemical  substance.  When  this 
revocation  becomes  final  EPA  will  no 
longer  require  notice  of  any  company's 
intent  to  manufacture,  import,  or  process 
this  substance. 

IV.  Comments  Containing  Confidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
''confidential,"  "trade  secret"  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  at  the  time  of 
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submission  will  be  placed  in  the  public 
file.  Any  comments  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  party  submitting 
comments  claimed  to  be  confidential 
must  prepare  and  submit  a  public 
version  of  the  comments  that  EPA  can 
place  in  the  public  file. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements,  Significant 
new  uses. 

Dated:  March  13. 1992. 

Victor ).  Kimm, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  part  721  is  amended 
as  follows: 

PART  721— [AMENDED] 

1.  The  authority  citation  for  part  721 
will  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2604,  2607,  and  2625(c). 
§  721.1621  [Removed] 

2.  By  removing  §  721.1621. 

[FR  Doc.  92-6818  Filed  3-24-92:  8:45  am] 
BILUNQ  CODE  6560-SO-F 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  91-191,  RM-7070] 

Radio  Broadcasting  Services;  Liberty 
Hill,  SC 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule;  denial  of. 

SUMMARY:  The  Commission  denies  the 
petition  for  rule  making  filed  by  Jeffrey 
C.  Sigmon  seeking  the  allotment  of 
Channel  252A  to  Liberty  Hill,  South 
Carolina,  as  the  community’s  first  local 
FM  service.  See  56  FR  32158,  July  15, 
1991.  The  Commission’s  staff 
determined  that  Liberty  Hill  was  not  a 
“community”  for  allotment  purposes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-8530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  91-191, 
adopted  March  9. 1992,  and  released 
March  19, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 


Branch  (room  230),  1919  M  Street,  NW; 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street.  NW..  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-6816  Filed  3-24-92:  8:45  am] 
BtLUNO  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 
National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
[Docket  No.  89-15;  Notice  3] 

Federal  Motor  Vehicle  Safety 
Standards;  Glazing  Materials 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking; 
extension  of  comment  period. 

SUMMARY:  This  notice  grants  a  request 
to  extend  the  comment  period  on  an 
agency  proposal  to  amend  Standard  No. 
205,  Glazing  materials,  to  revise  the 
light  transmittance  requirements  to 
replicate  real  world  conditions  more 
closely.  An  extension  of  the  comment 
period  is  necessary  so  that  affected 
industry  may  conduct  testing  to 
determine  the  effect  of  the  proposal  on 
their  products  and  operations.  The 
extension  will  permit  the  public  to  have 
adequate  time  to  provide  substantive 
comments  on  the  effect  of  the  proposal 
on  their  concerns.  The  comment  closing 
date  is  extended  from  March  23, 1992  to 
May  22, 1992. 

DATES:  Comments  on  Docket  No.  89-15, 
Notice  2,  must  be  received  on  or  before 
May  22. 1992. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  89-15,  Notice  2,  and  be 
submitted  to:  Docket  Section,  NHTSA. 
400  Seventh  Street  SW,  Washington,  DC 
20590.  Docket  hours  are  9:30  am  to  4  pm 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Patrick  Boyd,  Office  of  Rulemaking, 
NHTSA,  400  Seventh  Street.  SW, 
Washington,  DC  20590.  Mr.  Bord’s 
telephone  number  is:  (202)  366-6346. 
SUPPLEMENTARY  INFORMATION:  On 
January  22. 1992,  NHTSA  published  in 
the  Federal  Register  a  notice  of 


proposed  rulemaking  (NPRM)  to  amend 
Standard  No.  205.  Glazing  materials,  to 
revise  the  light  transmittance 
requirements  to  replicate  real  world 
conditions  more  closely  (See  57  FR  2496: 
Docket  No.  89-15:  Notice  2).  Under  the 
proposal,  light  transmittance  in  window 
glazing  would  be  measured  in  a 
laboratory  test  at  the  same  angle  at 
which  the  window  is  mounted  in  a 
vehicle,  instead  of  at  the  90  degree  angle 
specified  in  the  current  standard.  In 
addition,  the  proposed  amendments 
would  also  make  the  light  transmittance 
requirements  consistent  for  passsenger 
automobiles  and  light  trucks.  The 
January  1992  notice  stated  that  the 
public  comment  period  ends  on  March 
23. 1992. 

PPG  Industries,  Inc.  (PPG),  and 
Libbey-Owens-Ford  Co  (LOF),  glazing 
manufacturers  that  supply  a  variety  of 
tempered  and  laminated  glazings  to 
motor  vehicle  manufacturers  and  also 
produce  after  market  replacement 
glazing,  petitioned  the  agency  to  extend 
the  comment  period  for  the  proposal. 
Both  PPG  and  LOF  asked  for  an  extra 
sixty  days  for  public  comment.  LOF 
stated  that  the  extra  time  was  needed 
since  the  rulemaking  is  "extremely 
complex."  Both  manufacturers  indicated 
that  additional  time  would  be  necessary 
to  evaluate  the  new  testing  methods 
described  in  the  proposal.  This  would 
enable  each  manufacturer  to  determine 
whether  the  new  methods  are 
convenient  to  use,  and  to  see  how  the 
results  of  the  tests  may  affect  the 
marketability  of  its  existing  products. 

NHTSA  agrees  with  the  petitioners 
that  additional  time  is  desirable  for 
glazing  manufacturers  and  other  parties 
that  wish  to  provide  public  comments. 
Because  a  large  number  of  the  proposed 
changes  to  Standard  No.  205  involve 
new  test  methods,  the  agency  concurs 
that  the  manufacturers  should  have 
additional  time  to  evaluate  the  new  test 
methods  and  to  review  their  products 
pursuant  to  these  new  methods. 
Providing  sufficient  time  to  conduct 
necessary  tests  and  review  aid 
commenters  in  providing  views  that 
would  be  helpful  to  the  agency  in 
determining  the  effect  of  this  proposal 
on  the  public.  Accordingly,  the  agency 
believes  that  there  is  good  cause  for  the 
extension  and  that  the  extension  is 
consistent  with  the  public  interest. 
Based  on  the  above  considerations,  the 
agency  has  decided  to  extend  the 
comment  period  until  May  22, 1992. 
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Issued  on:  March  19, 1992. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  92-6843  Filed  3-24-92;  8:45  am) 
BILUNG  CODE  4910-S9-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1033  and  1039 

[Ex  Parte  No.  334  (Sub  No.  8)] 

Joint  Petition  for  Rulemaking  on 
Railroad  Car  Hire  Compensation 
[Ex  Parte  No.  334  (Sub-No.  8A)] 

Joint  Petition  for  Exemption  of 
Arbitration  Rule  From  Application  of 
49  U.S.C.  10706  and  Motion  To  Dismiss 
AGENCY;  Interstate  Commerce 
Commission. 


ACTION:  Extension  of  time  to  file 
comments  on  proposed  rulemaking  and 
proposed  approval  of  arbitration  rule. 


summary:  The  Commission  is  extending 
the  deadline  from  March  27, 1992,  to 
April  27, 1992,  for  filing  comments  on  the 
notice  of  proposed  rulemaking  and 
proposed  approval  of  Arbitration  Rule 
that  was  published  in  the  Federal 
Register  February  27, 1992,  at  57  FR 
6697, 

DATES:  The  new  deadline  for  filing 
comments  is  April  27, 1992, 

FOR  FURTHER  INFORMATION  CONTACT*. 

Joseph  H.  Dettmar,  (202)  927-5660.  (TDD 
for  hearing  impared:  (202)  927-5721.) 


SUPPLEMENTARY  INFORMATION:  On 

March  17, 1992,  the  Joint  Petitioners 
seeking  this  rulemaking  filed  a  request 
for  a  30-day  extension  of  time  to  file 
comments,  due  to  the  complexity  of  the 
issues  underlying  the  Federal  Register 
notice  published  February  27. 1992. 

Good  cause  has  been  shown  to  grant  the 
extension  and  comments  are  now  due 
April  27, 1992. 

Decided:  March  19, 1992. 

By  the  Commission.  Sidney  L.  Strickland 
Jr.,  Secretary. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-6908  Filed  3-24-92;  8:45  am) 
BILUNG  CODE  703S-01-M 
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This  section  of  the  fEDERM.  REGISTER 
contains  documents  other  Qisn  nies  or 
proposed  rules  tttat  are  applicable  to  the 
public.  Notices  (rf  hearings  and 
investigationa,  committee  meetings,  agency 
decisions  and  rulings,  delegatior^s  of 
authority,  fiMr^  of  petitions  artd 
applicahons  arwl  agency  statements  df 
organization  and  functkKM  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Agency  Information  Collection 
Acttvtties  Under  0MB  Review 

AQENCv:  The  Federal  Domestic 
Volunteer  Agency. 

action:  Information  collection  request 
submitted  to  the  Federal  Office  of 
Management  and  Budget  (FOKi^  for 
review. 

SUMMARY:  This  notice  provides 
infonnation  about  an  information 
collection  proposal  by  ACTION,  the 
Federal  Dome^c  Volunteer  Agency, 
covered  under  die  Paperwork  Reduction 
Act  (44  U.S.(1.  chapter  35],  currently 
under  review  by  the  Office  of 
Management  and  Budget  (OMB). 

DATES:  OMB  and  ACTION  will  consider 
comments  on  the  proposed  collection  of 
infonnation  and  recordkeeping 
requirements  received  by  April  24, 1992. 
Copies  of  the  proposed  forms  and 
supporting  dtxmments  may  be  obtained 
by  contacting  ACTION. 

ADDRESSES:  Send  comments  to  both: 
Janet  A.  Smith,  Clearance  Officer,  ACTION, 
1100  Vermont  Ave.,  NW.,  Washington.  DC 
20525,  (20^606^245. 

Daniel  Chenok.  Desk  Officer  for  ACTION, 
Office  of  Management  and  Budget,  3002 
New  Execative  Office  Bldg.,  Washington, 
DC  20503,  (202)  385-7316. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Janice  Fisher.  (202)  606-4855. 
SUFFUEMENTARV  INFORMATION: 

Office  of  ACTION  Issuing  Proposal: 
Offkie  of  Domestic  and  Anti-Poverty 
Operations/ Older  American  Volunteer 
Programs. 

Title  of  Forms:  Project  Profile  and 
Volunteer  Activity  Survey — Retired 
Senior  Volunteer  Program,  Foster 
Grandparent  Program,  Senior 
Companion  Program. 

Need  ond  Use:  For  approximately  ten 
years,  ACTION  has  requested  annual 
information  from  its  Older  American 
Volunteer  Program  (OAVP)  project 


sponsors  on  numbers  of  volunteers, 
volunteer  hours  delivered,  volunteer 
activities,  volunteer  stations,  etc.  Hiis 
information  is  used  for  program 
management,  planning,  and  required 
reporting  to  tlm  U.S.  Congress. 

Type  of  Request:  Revision  of  a 
cunmotly  approved  collection. 

Respondent’s  Obiigation  to  Reply: 
Voluntary. 

Frequency  of  Collection:  Annually. 
Estimated  Number  of  Annual 
Responses:  1.215. 

Average  Burden  Hours  Per  Response: 
7.1  hours  (r^mrting  and  recordkeeping]. 

Estimated  Annual  Reporting  or 
Disclosure  Burden:  hours. 

Regidatoiy  Amherity 

45  CFR 1209J-1  (RSVF). 

4S  CFR  120B.S-1  (FGP),  and 
45  CFR  1207.3-1  (S<^ 

Dated:  Match  19. 1992. 

Jam  A.  Kenny. 

Director,  ACTION. 

(FR  Doc.  92-6918  ITled  3-24-92;  8:45  an^ 
eiujwQ  CODE  eoto  m-m 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budgtrt 

March  20, 1902. 

The  Department  of  Agriculture  has 
submitted  to  OMB  lor  review  the 
following  proposals  fcsr  the  ctdlecticm  of 
information  under  the  provisions  of  the 
Pap^wOTk  Reduction  Act  (44  U.S.C 
chapter  35]  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1]  Agency  proposing  the  information 
collection; 

(2]  Title  of  the  informatitm  collection: 

(3]  Form  numbecfs],  if  applicable; 

(4j  How  often  the  information  is 

requested; 

(5)  Who  will  be  required  w  asked  to 
report; 

(6)  An  estimate  of  the  number  of 
responses; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the  information: 

(6]  Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 


supporing  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  room  404-W  Admin. 

Bldg,.  Washington.  DC  20250,  (202]  690- 
2116. 

Extension 

•  Agricuitural  Stabilizatkm  and 
Conservation  Service, 

7  CFR  1435— Price  Support  Loan 
Program  for  Sugar  Beets  and  Sugarcane. 

SU-2.  SU-3.  SU-4,  SU-5.  SU-6.  CCC- 
278. 

Recordkeeping;  Annually. 

Businesses  or  other  for-profit;  330 
responses;  B41  hours. 

Dave  Wolf  (202]  720-4704. 

•  Agricultural  StabiLzation  and 
Conservation  S&vice 

7  CFR  701.27-701.45,  Forestry 
Incentives  Program. 

FIP-11,  FIP-12. 

On  occasion. 

Farms;  250  responses;  63  hourn. 
PricsiHa  L  Wright. 

•  Food  and  Nutrition  Service. 

Child  Nutrition  Labeling  Program. 

On  occasion. 

Businesses  or  other  for-profit  Federal 
agencies  or  employees: 

Small  businesses  or  organizations;  0 
responses;  4,275  horns 
Lori  Homfeck  (703)  305-2556. 

•  Federal  Crop  Insurance  Corporation 
General  Administrative  Regulations — 

Appeals  Procedure — 7  CFR 
Part  400  sfdipart  J. 

Recodkkeeping;  Monthly:  Quarterly; 
Semi-annually;  Annually. 

Individuals  or  households;  Farms: 

1139  responses;  1139  hours. 

Peter  F.  Cole  (703]  235-118a 

New  Collection 

•  Agriculture  Cooperative  Service 
Imports  by  Cooperatives.  1991. 

Five  year  intervals. 

Small  businesses  or  organizatioiM;  56 
responses:  28  hours. 

Karen  |.  ^tz  (202)  090-2425. 

Donald  E.  Hulcher, 

Deputy  Departmental  Clearance  Officer. 

[FR  Doa  92-6899  Filed  3-24-92;  8:45  am) 

BUXINQ  CODE 
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Food  and  Nutrition  Service 

Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children 
(WIC):  Poverty  Income  Guidelines 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice. 

summary:  The  Department  announces 
adjusted  poverty  income  guidelines  to 
be  used  by  State  agencies  in 
determining  the  income  eligibility  of 
persons  applying  to  participate  in  the 
Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC 
Program).  These  poverty  income 
guidelines  are  to  be  used  in  conjunction 
with  the  WIC  Regulations,  7  CFR  part 
246. 

EFFECTIVE  DATE:  July  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Hallman,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
Supplemental  Food  l^ograms  Division, 
FNS,  USDA,  3101  Park  Center  Drive. 
Alexandria.  Virginia  22302,  (703)  305- 
2730. 

Classification 
Executive  Order  12291 

The  final  action  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  determined  to  be  not  major.  The 
Department  does  not  anticipate  that  this 
notice  will  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  This 
action  will  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers; 
individual  industries;  Federal.  State,  or 
local  government  agencies;  or 
geographic  regions.  Further,  this  action 
will  not  have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibililty  Act 

This  acton  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  this  Act. 

Paperwork  Reduction  Act 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507). 


Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.557  and  is 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V,  48  FR  29112). 

Description 

Section  17  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1786)  requires  the 
Secretary  to  establish  income  criteria  to 
be  used  with  nutritional  risk  criteria  in 
determining  a  person’s  eligibility  for 
participation  in  the  WIC  Program.  The 
law  provides  that  persons  will  be 
eligible  for  the  WIC  Program  only  if  they 
are  members  of  families  that  satisfy  the 
income  standard  prescribed  for  reduced 
price  school  meals  under  section  9  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1758).  Under  section  9,  the  income  limit 
for  reduced  price  school  meals  is  185 
percent  of  the  Federal  poverty  income 
guidelines,  as  adjusted. 

Section  9  also  requires  that  these 
guidelines  be  revised  annually  to  reflect 
changes  in  the  Consumer  Price  Index. 
The  annual  revision  for  1992  was 
published  by  the  Department  of  Health 
and  Human  Services  (DHHS)  in  the 
Federal  Register  on  February  14, 1992  at 
57  FR  5455.  The  guidelines  published  by 
DHHS  are  referred  to  as  the  poverty 
income  guidelines. 

The  Department  published  final  WIC 
regulations  on  February  13. 1985,  at  50 
FR  6108.  Section  246.7(c)(1)  specifies 
that  State  agencies  may  prescribe 
income  guidelines  either  equaling  the 
income  guidelines  established  under 
section  9  of  the  National  School  Limch 
Act  for  reduced  price  school  meals  or 
identical  to  State  or  local  guidelines  for 
free  or  reduced  price  health  care. 
However,  in  conforming  WIC  income 
guidelines  to  State  of  local  health  care 
guidelines,  the  State  cannot  establish 
WIC  guidelines  which  exceed  the 
guidelines  established  under  section  9  of 
the  National  School  Lunch  Act  for 
reduced  price  school  meals,  or  which 
are  less  than  100  pecent  of  the  Federal 
poverty  income  guidelines. 

Consistent  with  the  method  used  to 
compute  eligibility  guidelines  for 
reduced  price  meals  under  the  National 
School  Limch  Program,  the  poverty 
income  guidelines  were  multiplied  by 
1.85  and  the  results  rounded  upward  to 
the  next  whole  dollar. 


At  this  time  the  Department  is 
publishing  the  maximum  and  minimum 
WIC  poverty  income  limits  by 
household  size  for  the  period  July  1, 1992 
through  June  30, 1993,  The  first  table  of 
this  notice  contains  the  income  limits  by 
household  size  for  the  48  contiguous 
States,  the  District  of  Columbia  and  all 
Territories,  including  Guam.  Because  the 
poverty  income  guidelines  for  Alaska 
and  Hawaii  are  higher  than  the  48 
contiguous  States,  separate  tables  for 
Alaska  and  Hawaii  have  been  included 
for  the  convenience  of  the  State 
agencies. 


Effective  July  1,  1992-June  30, 1993 


Family  size 

Annual 

poverty 

iTKome 

guidelines 

(PIG) 

Armual  FNS 
income 
guidelines 
for  reduced- 
price 
kjrxrhes 
(185%  of 
PIG) 

48  States,  District  of 
Columbia,  Puerto 

Rico,  Virgin  Islands, 
and  Territones, 
including  Guam: 

1 . 

6,810 

12,599 

2 . 

9,190 

17,002 

3 . . . 

11,570 

21,405 

4 . 

13,950 

25,808 

5 . 

16,330 

30,211 

6 . 

18,710 

34,614 

7 . 

21,090 

39,017 

8 . 

23,470 

43,420 

For  each 
additional  family 

member  add . 

2,380 

4,403 

Alaksa: 

1 . . . . . 

8,500 

15,725 

2 . 

11,480 

21,238 

3 . 

14,460 

26,751 

4 . 

17,440 

32,264 

5 . 

20,420 

37,777 

6 . 

23,400 

43,290 

7 . 

26,380 

48,803 

8 . 

29,360 

54,316 

For  each 
additional  family 

member  add . 

2,980 

5,513 

Hawaii: 

1 . 

7,830 

14,486 

2 . 

10,570 

19,555 

3 . 

13,310 

24,624 

4 . . 

16,050 

29,693 

fi  . 

18,790 

34,762 

6.....; . 

21,530 

32,831 

7 . 

24,270 

44,900 

n  . 

27,010 

49,969 

For  each 
additional  family 

member  add . 

2,740 

5,069 

Dated:  March  11, 1992. 
George  A.  Braley, 
Associate  Administrator. 
BILUNG  CODE  3410-30-H 


INCOME  ELIGI 
(Effective  from  July 


JGIBILITY  GUIDELINES 

jly  1,  1992  to  June  30,  1993) 


Reduced  Price  Meals  -  1855 


■ 

Annual 

Month 

Week 

Annual 

Month 

Week 

IERIR9B99!IIII!^^ 

RIRRH! 

1 

12,599 

1,050 

243 

8,853 

738 

171 

7 

17,002 

1,417 

327 

11,947 

996 

230 

3 

21,405 

1,784 

412 

15,041 

1 , 254 

290 

9 

25,808 

2,151 

497 

18,135 

1,512 

349 

5 

30,211 

2,518 

581 

21,229 

1,770 

409 

0 

34,614 

2,885 

666 

24,323 

2,027 

468 

6 

39,017 

3,252 

751 

27,417 

2,265 

528 

2 

43,420 

3,619 

835 

30,511 

2,543 

587 

6 

+4,403 

+  367 

+85 

+3,094 

+258 

+  60 

4 

15,725 

1 

21,238 

9 

26,751 

6 

32,264 

3 

37,777 

0 

43,290 

8 

48,803 

5 

54,316 

8 

+5,513 

bhiribhi 

1 

14,486 

4 

19,555 

6 

24,624 

9 

29,693 

2 

34,762 

5 

39,831 

■ 

44,900 

49,969 

3 

+5,069 

303 

11,050 

921 

213 

409 

14,924 

1,244 

287 

515 

18,798 

1,567 

362 

621 

22,672 

1,890 

436 

727 

26,546 

2,213 

511 

833 

30,420 

2,535 

585 

939 

34,294 

2,858 

660 

1,04  5 

38,168 

3,181 

734 

+  107 

+3,874 

+323 

+7  5 

279 

10,179 

849 

196 

377 

13,741 

1,146 

265 

474 

17,303 

1,442 

333 

672 

20,865 

1,739 

402 

669 

24,427 

2,036 

470 

766 

27,989 

2,333 

539 

864 

31,551 

2,630 

607 

961 

35,113 

2,927 

676 

+98 

+3,562 

+297 

+69 
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Commodity  Supplemental  Food 
Program:  Elderly  Proverty  Income 
Guidelines. 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice. 

SUMMARY:  The  Department  announces 
adjusted  poverty  income  guidelines  to 
be  used  by  State  agencies  in 
determining  the  income  eligibility  of 
elderly  persons  applying  to  participate 
in  the  Commodity  Supplmental  Food 
Program  (CSFP).  These  poverty  income 
guidelines  are  to  be  used  in  conjunction 
with  the  CSFP  Regulations.  7  Cra  part 
247. 

EFFECTIVE  DATE:  July  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Hallman,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
Supplemental  Food  Programs  Dvision, 
FNS,  USDA,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302,  (703)  305- 
2730. 

SUPPLEMENTARY  INFORMATION: 

Classification 

Executive  Order  12291 

This  final  action  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  determined  to  be  not  major.  The 
Department  does  not  anticipate  that  this 
notice  will  have  an  annual  e^ect  on  the 
economy  of  $100  million  or  more.  This 
action  will  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers: 
individual  industries;  Federal,  State,  or 
local  government  agencies;  or 
geographic  regions.  Further,  this  action 
will  not  have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

Paper  Reduction  Act 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of  Managment 


and  Budget  in  accordance  with  *he 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.565  and  is 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V,  48  FR  29112). 

Description 

On  December  23, 1985  the  President 
signed  the  Food  Security  Act  of  1985 
(Pub.  L.  99-198).  This  legislation  amends 
action  5  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  note)  to  require  that  the 
Department  establish  procedures 
allowing  agencies  administering  the 
CSFP  to  serve  elderly  persons  if  such 
service  can  be  provided  without 
reducing  service  levels  for  women, 
infants,  and  children.  The  law  also 
mandates  establishment  of  eligibility 
requirements  for  elderly  participation. 
Prior  to  enactment  of  Public  Law  99-198, 
elderly  particpation  was  restricted  by 
law  to  three  designated  pilot  projects 
which  served  the  elderly  in  accordance 
with  agreements  with  the  Department. 

In  order  to  implement  the  CSFP 
mandates  of  Public  Law  99-198,  the 
Department  published  interim  rules  on 
September  17, 1986  at  51  FR  32895  and  a 
final  rule  on  February  18, 1988  at  53  FR 
4831.  These  regulations  defined  “elderly 
persons”  as  those  who  are  60  years  of 
age  or  older.  The  final  rule  further 
stipulated  that  elderly  persons  certifed 
on  or  after  September  17, 1986  must 
have  “houshold  income  at  or  below  130 
percent  of  the  Federal  Poverty  Income 
Guidelines  published  annualy  by  the 
Department  of  Health  and  Human 
Services”  (7  CFR  247.7(a)(3)). 

These  poverty  income  guidelines  are 
revised  annually  to  reflect  changes  in 
the  Consumer  Price  Index.  The  revision 
for  1992  was  published  by  the 
Department  of  Health  and  Human 
Services  (DHHS)  in  the  Federal  Register 
for  February  14. 1992  at  57  FR  5455.  At 
this  time  the  Department  is  publishing 
the  income  limit  of  130  percent  of  the 
poverty  income  guidelines  by  household 
size  to  be  used  for  elderly  certification 


in  the  CSFP  for  the  period  July  1, 1992- 
June  30, 1993. 

The  poverty  guidelines  were 
multiplies  by  1.30  and  the  results 
rounded  up  to  the  next  whole  dollar. 

The  first  table  in  this  notice  contains  the 
income  limits  by  household  size  for  the 
48  contiguous  States,  the  District  of 
Columbia,  and  all  the  Territoties 
including  Guam.  Because  the  poverty 
income  guidelines  for  Alaska  and 
Hawaii  are  higher  than  for  the  48 
contiguous  States,  separate  tables  for 
Alaska  and  Hawaii  have  been  included 
for  the  convenience  of  the  State 
agencies. 

Effective  July  1, 1991 -June  30, 1992 


Family  size 

Armual  FNS 
poverty  mcome 
guidelines  for 
elderly  in  CSFP 

(130%  of  PIG). 

48  States,  District  of  Columbia, 
Puerto  Rico,  Vigin  Islartds, 
and  Territories,  including 
Guam: 


8,853 

11,947 

15,041 

18,135 

21,229 

24,323 

27,417 

30,511 

3,094 

11,050 

14,924 

18,798 

22,672 

26,546 

30,420 

34,294 

38,168 

3,874 

10,179 

13,741 

17,303 

20,865 

24,427 

27,989 

31,551 

36,113 

3,562 


Dated:  March  5, 1992. 
George  A.  Braley, 
Associate  Administrator. 
BILUfiG  CODE  3410-30-M 
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INCOME  ELIGIBILI 
(Effective  from  July  1,  ‘ 


Household  size 


Federal  Poverty  Guidelines 


Annua  1 


Month 


iS  CONTIGUOUS  UNITED  STATES 


Week 

-  DT  STi 


For  each  add'l 
tamily  member  add 


6,810 

568 

131 

9, 190 

766 

177 

11 , 570 

965 

223 

13,950 

1,163 

269 

16,330 

1,361 

315 

18,710 

1,560 

360 

21 , 090 

1,758 

406 

23 , 470 

1 , 956 

452 

+2 , 380 

+  199 

+46 

8,500 
11 , 480 
14,460 
17,440 
20,420 
23 ,400 
26,380 
29,360 


709 
967 
1,205 
1 ,454 
1,702 
1,950 
2 , 199 
2,447 


For  each  add'l 
family  member  add 


T2 , 980 


7,830 
10,570 
13,310 
16,050 
18,790 
21,530 
24 ,270 
27,010 


653 

881 

1,110 

1,338 

1,566 

1,795 

2,023 

2,251 


For  each  add'l 
family  member  add 


+2,740 


ILITY  GUIDELINES 
,  1992  to  June  30,  1993) 


Reduced  Price  Meals  -  185%  II  Free  Meals 


Annual 

Month 

yLCT.C 

i£_£QL 

BI 

A  r  GIl 

12, 

599 

1 

050 

17, 

002 

1 

417 

21 

405 

1 

784 

25 

808 

2 

151 

30 

211 

2 

518 

34 

614 

2 

885 

39 

017 

3 

252 

43 

420 

3 

619 

+4 

403 

+367 

Week  1  Annual  I 


AND  TERRI TOR IE 


15,725 
21,238 
26,751 
32,264 
37,777 
43 , 290 
48,803 
54 ,316 

+5,513 


303 

409 

515 

621 

727 

833 

939 

1,045 


11,050 

14,924 

18,798 

22,672 

26,546 

30,420 

34,294 

38,168 

+3,874 


921 

1,244 

1,567 

1,890 

2,213 

2,535 

2,858 

3,181 


14,486 
19,555 
24 , 624 
29,693 
34,762 
39,831 
44,900 
49,969 

+5,069 


10,179 

13,741 

17,303 

20,865 

24,427 

27,989 

31,551 

35,113 

+3,562 


849 

1,146 

1,442 

1,739 

2,036 

2,333 

2,630 

2,927 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Docket  6-92] 

Proposed  Foreign-Trade  Zone, 
Meridian,  ID  (Boise  Customs  Port  of 
Entry);  Application  Filed 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Meridian,  Idaho, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
Meridian,  Idaho,  within  the  Boise 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on  March 

12. 1992.  The  applicant  is  authorized  to 
make  the  proposal  under  section  67- 
4703A  of  the  Idaho  Code  and  City 
Ordinance  Number  561. 

The  proposed  foreign-trade  zone  site 
(255  acres)  is  located  within  the 
Treasure  Valley  Business  Center  on 
North  Eagle  Road,  Meridian,  Idaho, 
approximately  two  miles  west  of  the 
Boise  City  corporate  limits.  The  site  is 
owned  by  Gemtone,  Inc.,  and 
International  Trade  Services,  Inc.,  has 
been  selected  to  be  the  zone  operator. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Boise 
area.  Several  firms  have  indicated  an 
interest  in  using  zone  procedures  for 
warehousing/distribution  of  such  items 
as  skis  and  bicycles,  electronic 
components,  apparel,  and  hobby /craft 
products.  Specific  manufacturing 
approvals  are  not  being  sought  at  this 
time.  Requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  F.R.  50790- 
50808, 10-8-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies)  shall 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is  May 

26. 1992.  Rebuttal  comments  in  response 
to  material  submitted  during  die 
foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  (to 
June  8, 1992). 

While  no  public  hearing  has  been 
scheduled  for  the  FTZ  Board, 
consideration  will  be  given  to  sudi  a 
hearing  during  the  review. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 


during  this  time  for  public  inspection  at 
the  following  locations: 

LJ.S.  Department  of  Commerce  District 
Office,  700  West  State  Street,  State 
House  Mall,  Boise,  Idaho  83720-2700. 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zcmes  Board,  room 
3716,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  NW,, 
Washington,  DC  20230. 

Dated:  March  18. 1992. 

Joha ).  Da  Ponte, 

Executive  Secretary. 

[FR  Doc.  92-6940  Piled  3-24-92: 8:45  am] 

BILUNQ  CODE  9510-OS-M 

International  Trade  Administration 

[A-455-001] 

Electric  Golf  Cars  From  Poland;  Final 
Results  of  Antidumping  Duty 
Administrative  Revmw 

agency:  Import  Administration/ 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  December  9, 1991,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  electric  golf 
cars  from  Poland.  The  review  covers  one 
manufacturer/ exporter  of  this 
merchandise  to  the  United  States  and 
the  period  July  1, 1976  through  June  10, 
1980. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of 
Melex  USA,  Inc.  (Melex),  a  wholly 
owned  subsidiary  of  the  Polish 
manufacturer,  Pezetel  Ltd.  (Pezetel),  we 
held  a  public  hearing  on  January  28, 

1992.  ^sed  on  oiu’  analysis  of  the 
comments  received  and  the  Correction  of 
certain  clerical  errors,  we  have  changed 
the  preliminary  margin  for  Pezetel  to  a 
final  margin  of  5.53  percent. 

EFFECTIVE  DATE:  March  25, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  D,  Presing  or  Thomas  F.  Futtner, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  telephone:  (202)  377-4106. 
8UPPLEMB4TARV  INFORMATION: 

Background 

On  December  9, 1991.  the  Department 
published  in  the  Federal  Register  (56  PR 
64239)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  electric  golf  cars 
from  Poland  (40  FR  53383.  November  18, 


1975).  The  Department  has  now 
ccunpleted  that  administrative  review  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act)  (19  U.S.C.  1675(a)). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
electric  golf  cars,  both  3-wheel  and  4- 
wheel,  from  Poland.  During  the  review 
period,  such  merchandise  was 
classifiable  under  items  %7.2560  and 
692.1090  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  This 
merchandise  is  currently  classifiable 
under  item  number  8703.10.00  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
TSUSA  and  HTS  Hern  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  Pezetel  Ltd. 
(Pezetel),  a  manufacturer/exporter  of 
Polish  electric  golf  cars  to  the  United 
States,  and  the  period  July  1, 1976 
through  June  10, 1980. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  as  provided  by 
§  353.22(c)  of  the  Commerce 
Regulations.  At  the  request  of  Melex 
USA,  Inc.  (Melex),  a  wholly  owned 
subsidiary  of  Pezetel.  we  held  a  public 
hearing  on  January  28, 1992.  We 
received  case  and  rebuttal  briefs  from 
both  the  respondent  and  the  petitioner, 
E-Z-GO.  Based  on  our  analysis  of  the 
comments  received  and  the  correction  of 
certain  clerical  errors,  we  have  revised 
our  preliminary  margin. 

Comment  1 

Melex  believes  that  the  General 
Agreement  on  Tariffs  and  Trade  (the 
GATT),  Article  VI,  section  6(a),  forbids 
the  assessment  of  dumping  duties  on  the 
subject  entries  because  this  section 
requires,  in  part,  a  determination  of 
injury  or  a  threat  thereof,  before  a 
country  that  is  a  party  thereto  can  levy 
antidumping  duties.  Melex  argues  that 
there  is  no  finding  by  any  United  States 
agency  that  the  effect  of  any  drunped 
Polish  golf  cars  is  such  as  to  cause  or 
threaten  material  injury  to  an 
established  domestic  industry.  Melex 
adds  that  while  such  a  determination 
was  in  effect  imtil  June  11. 1980,  it  is  no 
longer  in  effect  due  to  the  revocation  of 
the  finding  on  that  date.  Melex  states 
that  there  can  be  no  claim  that  a 
revoked  injury  determination,  more  than 
a  decade  old.  can  provide  any  current 
justification  for  the  United  States  to  levy 
an  antidumping  duty  today.  Melex 
argues  that  this  review  itself,  and  any 
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subsequent  imposition  of  antidumping 
duties,  is  prohibited  by  the  international 
legal  obliagations  of  the  United  States. 

Department’s  Position 

We  disagree  with  Melex.  Melex  is 
correct  that  Article  VI  section  6{a)  does 
require  a  determination  that  dumping  is 
such  as  to  cause  or  threaten  material 
injury  to  an  established  domestic 
industry,  or  in  such  as  to  retard 
materially  the  establishment  of  a 
domestic  industry.  However,  such  a 
determination  was  made  by  the 
International  Trade  Commission  (ITC]  in 
its  final  determination  of  October  21, 

1975  (40  FR  49153).  Article  9  of  the 
Agreement  on  Implementation  of  Article 
VI  of  the  GATT,  says  that  an 
antidumping  duty  shall  remain  in  effect 
as  long  as  is  necessary  to  counteract 
dumping  which  is  causing  injury.  The 
ITC's  determination  remained  in  effect 
until  its  subsequent  changed 
circumstance  review,  which  found  that 
the  threat  of  injury  no  longer  existed, 
from  that  date  forward.  During  the 
period  of  review,  there  was  an  existing 
affirmative  injury  determination. 

Since  Melex  itself  requested  an 
administrative  review  of  the 
antidumping  finding  for  entries  during 
the  period  from  July  1, 1976  to  June  10, 
1980,  before  the  effective  date  of 
revocation,  the  Department  is  required 
to  initiate  and  complete  this  review  and 
levy  antidumping  duties,  where 
appropriate. 

Comment  2 

Melex  argues  that  the  Department 
should  not  now  repudiate  what  Melex 
characterizes  as  prior  assurances  and 
findings  by  the  Department  that  the 
sales  subject  to  review  were  not  made 
at  "less  than  fair  value”  (LTFV). 
According  to  Melex,  thse  assurances 
were  communicated  in  a  May  12, 1980 
letter  sent  by  the  Department  to  the 
International  Trade  Commission  (ITC). 
Melex  contends  that,  based  on  an 
analysis  conducted  by  the  Department, 
the  Department  advised  the  ITC  that  if 
the  antidumping  Hnding  were  revoked, 
there  would  be  no  sales  at  below  fair 
value.  This  analysis  compared  U.S. 
prices,  as  reported  by  the  respondent, 
with  foreign  market  values  (FMVs) 
derived  from  a  study,  called  the  CREA 
study,  valuing  Polish  factors  of 
production  for  electric  golf  cars  in  Spain. 
The  CREA  cost  study  was  contracted  by 
Melex  and  performed  by  a  Spanish 
consulting  firm.  This  study  determined 
the  costs  to  manufacture  a  golf  car  at  a 
company  in  Spain  whose  organization 
I  and  manufacturing  processes  were 
I  similar  to  Pezetel's  WSK  factory  located 
in  Mielec,  Poland. 


Department's  Position 

We  disagree  with  Melex.  The 
Department  did  not  grant  promises  or 
assurances  to  Melex  and  in  no  way 
represented  or  implied  that  if  an 
administrative  review  were  conducted, 
no  sales  at  below  fair  value  would  be 
found. 

The  May  12, 1980  letter  from  the 
Department  to  the  ITC  provided  pricing 
information  and  a  statement  that  our 
analysis,  at  that  time,  indicated  no  sales 
below  fair  value.  This  analysis  was  an 
informal  evaluation  of  the  likelihood  of 
dumping  using  pricing  information 
which,  by  its  own  terms,  was  an 
estimate  only.  In  any  event,  this  analysis 
did  not  constitute  a  full  and  formal 
review  as  is  required  under  the 
governing  statute  and  regulations. 

Finally,  this  informal  analysis  did  not 
determine  assessments  due  on  actual 
entries. 

Comment  3 

Melex  claims  that  while  it  negotiated 
distribution  contracts  with  its  U.S. 
distributors,  it  sought  pricing  guidance 
and  assurances  of  the  administering 
authority,  then  the  Treasury  Department 
(Treasury).  Melex  maintains  that  it 
sought  guidance  as  to  the  applicable 
FMVs  for  its  sales  during  the  1979  and 
1980  sales  seasons.  Based  on  verified 
data,  and  the  CREA  cost  study,  Melex 
claims  it  received  assurances  from 
Treasury  of  the  applicable  FMVs  to 
ensure  diey  would  be  selling  at  or  above 
fair  value  over  that  period.  In  addition, 
Melex  notes,  during  the  period,  it 
provided  to  the  administering  authority 
drafts  and  fmal  distribution  agreements, 
including  price  proposals,  for  guidance 
and  approval. 

Department's  Position 

We  disagree  with  Melex.  According  to 
§  353.22  of  the  Department’s  regulations, 
interested  parties  may  request  an 
administrative  review  during  the 
anniversary  month  of  the  publication  of 
the  antidumping  finding  or  order.  Upon 
initiation  of  the  review,  the  Department 
issues  questionnaires  and,  if 
appropriate,  conducts  a  verification. 
Based  on  the  results  of  the  questionnaire 
response  and  verification,  if  one  was 
conducted,  the  Department  issues  its 
preliminary  results.  Final  results  are 
issued  after  providing  interested  parties 
with  an  apportunity  to  comment  on  the 
preliminary  results. 

Although  Melex  sought  guidance  and 
assurances  from  Treasury  regarding  the 
fair  value  of  Melex’s  sales,  the  FMVs  of 
Melex's  merchandise  could  not  have 
been  determined  according  to  section 
751  of  the  Tariff  Act,  since  no 


administrative  review  had  been 
conducted.  Accordingly,  any  assurances 
Melex  believed  it  recieved  regarding  the 
fair  value  of  its  sales  were  not  binding, 
and  provided  in  the  form  of  guidance 
only,  since  an  administrative  review  had 
not  yet  been  conducted. 

Comment  4 

Melex  argues  that  to  apply  the  current 
regulations  and  methodologies 
retroactively  to  the  entries  under  review 
is  unfair.  Melex  explains  that  the  FMVs 
provided  by  Treasury  to  Melex  were 
based  on  computations  made  according 
to  the  then  existing  regulations  and 
practices.  Melex  argues  that  applying 
the  current  regulations  tends  to  increase 
the  FMVs  to  the  detriment  of  Melex. 
Melex  refers  to  the  fact  that  it  relied  on 
and  set  its  prices  for  U.S.  sales  during 
the  period  under  review  based  on  its 
understanding  of  the  assurances  by  the 
administering  authority. 

Department's  Position 

We  disagree  with  Melex.  Whether  or 
not  Treasury  based  its  FMV 
computations,  which  were  for  guidance 
only,  in  accordance  with  the  then 
existing  regulations  and  practices  has  no 
bearing  on  the  current  administrative 
review.  As  explained  above,  an  informal 
anlaysis  conducted  outside  the  realm  of 
an  administrative  review  does  not 
constitute  a  full  and  formal  review  of 
sales  still  unliquidated.  See  the 
Department’s  Position  to  Comment  2  for 
further  explanation.  'The  Department  is 
conducting  this  administrative  review  in 
accordance  with  the  Tariff  Act  of  1930, 
as  amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (the  1988 
Act)  and  the  attendant  current 
regulations.  This  review  was  initiated  on 
April  18, 1991.  The  amendment  to  the 
relevant  section  of  the  1988  Act  was 
effective  for,  and  applicable  to,  section 
751  reviews  initiated  after  August  5, 

1988  (see  55  FR  9057).  'Therefore,  current 
methodology  and  regulations  govern  this 
review. 

Comment  5 

Melex  claims  that  the  Department 
wrongly  adjusted  constructed  value 
(CV)  for  inflation.  Melex  contends  that  if 
an  inflation  adjustment  is  to  be  made, 
the  Department  should  apply  the  Polish 
rather  than  the  Spanish  inflation  rates 
for  the  relevant  time  period. 

Department's  Position 

We  disagree  with  Melex.  In 
calculating  our  preliminary  and  final 
margins,  we  considered  Poland  a 
nonmarket  economy  (NME).  In 
accordance  with  $  353.52  of  the 
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Commerce  regulations,  if  the  economy  of 
a  country  is  state-controlled,  the 
Department  will  calculate  FMV  based 
on  the  valuation  of  factors  of  production 
in  a  non-state-controlied  economy.  As 
such,  we  calculated  FMV  based  on  a 
valuation  of  the  factors  of  production  in 
a  market-economy  country  that  was  at  a 
level  of  economic  development 
comparable  to  that  of  Poland  during  the 
period  of  review  and  based  on  a  factory 
whose  organization  and  manufacturing 
processes  were  comparable  to  Pezetel. 
The  CREA  study  was  contracted  by 
Melex,  and  Spain  was  selected  as  the 
appropriate  surrogate  country.  The  use 
of  the  CREA  study  was  not  contested  by 
Melex. 

To  calculate  CV  using  Spanish  costs 
and  then  adjust  those  costs  using 
Poland's  inflation  rates  would  be 
inappropriate  and  contradictory  to 
§  3^.52  of  the  Commerce  regulations.  If 
we  use  Spanish  costs  fc^  calculating  CV, 
we  should  use  that  same  market 
economy’s  inflation  rates.  Therefore,  it 
is  appropriate  to  adjust  the  Spanish 
CREA  study  using  Danish,  and  not 
Polish,  inflation  rates. 

Comment  6 

Melex  contends  that  the  Department 
has  misapplied  the  inflaticm  rates  used 
in  projecting  CV.  It  argues  the 
Department  used  a  calendar-year 
inflation  rate  (/.e..  1977)  and  applied  it  to 
a  specific  date  [Le..  December  31, 1977), 
thereby  overstating  a  single  CV  for  the 
entire  calendar  year  [i.e..  1977).  In  other 
words,  Melex  believes  that  the 
Department  used  a  CV  for  a  calendar 
year  that  was  accurate  only  on  the  last 
day  of  that  year.  Melex  believes  that  the 
Department  should  correct  this  error  by 
using  monthly  inflation  rates. 

Department's  Position 

We  agree  with  Melex.  We  have  used 
monthly  inflation  rates  for  calculating 
the  final  results  of  this  administrative 
review.  The  use  of  annual  inflation  rates 
results  in  the  application  of  an  entire 
year’s  inflation  to  production  costs  that 
may  not  be  representative  of  the  entire 
year.  Merchandise  produced  in  the  first 
quarter  of  a  year  should  not  be  valued 
by  applying  an  annual  inflation  rate. 

Comment  7 

Melex  argues  that  If  the  Department  is 
adjusting  CV  using  the  Spanish  inflation 
rates,  the  Department  should  use  U.S. 
inflation  rates  for  valuing  the  cost  of  the 
electric  motor  imported  from  the  United 
States. 

Department's  Position 

We  agree  with  Melex.  To  adjust  the 
U.S.  motor  costs  by  applying  a  Spanish 


inflation  rate  would  not  reflect  the  true 
costs  of  purchasing  the  motor  from  the 
United  States.  The  U.S.  inflation  rate 
must  be  used  in  order  to  reflect  the 
realistic  costs  of  purchasing  the  motor 
from  the  United  States.  In  calculating 
the  final  results  of  review,  we  used  U.S. 
inflation  rates  to  determine  the  cost  of 
the  U.S.  electric  motor. 

Comment  8 

Melex  argues  that  CV  must  be 
determined  for  each  ESP  sale  at  a  time 
preceding  exportation  from  Poliuid.  It 
refers  to  the  statute  (section  773(3)(1)  of 
the  Tariff  Act)  which  directs  the 
Department  to  compute  the  cost  of 
materials  and  fabrication  of  the 
products  at  a  time  prior  to  exportation  of 
the  goods.  Melex  asserts  that  the 
Department  incorrectly  based  its 
analysis  on  comparisons  of  U.S.  sales 
prices  with  the  CV-based  preliminary 
FMVs,  with  CVs  determined  as  of  the 
dates  of  sale  rather  than  dates  preceding 
export 

Department’s  Position 

We  disagree  with  Melex.  The  repwted 
date  sale  established  all  the  elements 
necessary  for  a  sale  [i.e^  quantity,  price, 
other  terms).  Therefore,  in  accordance 
with  §  353.S0(b)  of  the  Commerce 
regulations  which  clarifies  §  773(e)(1)  of 
the  Tariff  Act  we  have  calculate  CV 
using  the  most  recent  CV  data  available 
preceding  the  date  of  sale. 

Comment  9 

Melex  believes  that  the  Department 
incorrectly  adjusted  overhead  costs 
valued  according  to  the  CREA  study  by 
re-allocating  overhead  costs  baaed  on 
Pezetel’s  actual  golf  car  production 
quantities  for  each  year  under  review. 
Melex  explains  that  this  overstates  the 
overhead  expenses  incurred,  because  it 
incorrectly  assumes  that  all  of  the 
overhead  costs  must  be  allocated  only 
to  Pezetel’s  production  of  golf  cars. 

Melex  explains  that  Pezetel  produced 
several  products  other  than  golf  cars, 
and  that  golf  cars  accounted  for  a 
relatively  minor  proportion  of  total 
production.  Therefore,  Melex  argues 
that  all  such  overhead  costs  should  be 
allocated  over  all  products,  and  not  just 
golf  cars,  produced  by  Pezetel  during  the 
period  of  review. 

Department's  Position 

We  disagree  with  Melex.  The  CREA 
study  was  based  solely  on  the 
production  of  three-wheel  golf  cars  and, 
therefore,  it  did  not  reflect  overhead 
costs  for  products  other  than  golf  cars. 
Thus,  re-allocating  the  CREA  study’s 
overhead  costs  based  on  Pezetel’s  actual 


production  quantities  does  not  overstate 
the  costs. 

Comment  10 

Melex  argues  that  the  Department 
erred  in  calculating  credit  expenses. 
Melex  claims  that  it  reported  its  actual 
credit  costs  and  that  the  Department’s 
application  of  Melex’s  reported  formula 
is  incorrect  because  the  Department's 
calculation  reflects  the  wrong  date  of 
shipment.  The  date  of  shipment  used  by 
the  Department  does  not  reflect  the  date 
of  shipment  to  the  customer.  Rather,  the 
Department  used  the  date  of  shipment 
from  Poland  to  Melex  in  the  United 
States. 

Department's  Position 

We  disagree  with  Melex.  In  its 
submissions,  Melex  provided  a  narrative 
and  a  formula  for  calculating  the  U.S. 
credit  expense,  and  it  reported  a  credit 
variable  on  its  computer  tape.  We 
attempted  to  reconcile  the  formula 
reported  in  the  narrative  with  die  “credit 
expense’’  variable  on  the  computer  tape. 
The  results  did  not  match.  As  we  were 
unable  to  duplicate  the  computer  tape 
credit  figures,  we  calculated  the  credit 
expense  using  the  formula  as  reported 
by  Melex. 

Melex  assertion  that  the  Department 
used  the  wrcmg  date  of  shipment  in 
applying  Melex’s  formula  is  unfounded. 
In  its  questionnaire  responses,  Melex 
reported  only  one  date  of  shipment. 
Melex  did  not  explain  that  there  was  an 
additional  date  of  shipment,  nor  did  it 
provide  the  alternative  dates  of 
shipment.  Therefore,  we  have  calculated 
the  final  results  using  the  formula  and 
the  date  of  shipment  as  reported  by 
Melex. 

Comment  11 

Melex  argues  that  the  Department 
should  use  the  Polish  producer’s 
reported  costs  for  determining  the  CV  of 
4-wheel  golf  cars  rather  than  using  the 
estimated  data  concerning  the 
production  of  4-wheeI  golf  cars 
submitted  by  E-Z-GO.  Melex  claims 
that  it  provided  the  Department  with 
detailed  cost  information  from  the  Polish 
producer  showing  actual  differences 
between  costs  of  production  of  3-wheeI 
and  4-wheel  golf  cars  during  the  review 
period.  It  believes  that  the  Department 
should  rely  on  the  cost  information  and 
ratios  shown  in  respondent’s  November 
25, 1991  filing. 

Department’s  Position 

We  disagree  with  Melex.  Although,  in 
its  November  25, 1991  response.  Melex 
defined  what  the  physical  differences 
are  between  3-wheel  and  4-whee)  golf 
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cars,  it  did  not  provide  an  explanation 
for  the  source  and  basis  of  such  cost 
differences.  The  Department  caimot 
determine  horn  the  response  whether 
the  costs  are  based  on  Spanish  cost 
experience,  or  whether  the  costs  are 
based  on  Polish  cost  experience  and 
later  converted  to  pesetas.  Melex  only 
stated  that  the  information  enclosed  is 
applicable  to  the  CV  valued  in  Spain, 
without  further  explanation. 

Comment  12 

Melex  contends  that  the  Department 
erroneously  inflated,  rather  than 
deflated,  the  1977  constructed  value  to 
arrive  at  the  1976  constructed  value. 

Department’s  Position 

We  agree  with  Melex.  We  have  made 
the  appropriate  changes  in  our  fmal 
results  by  deflating  the  1977  CVs  to 
determine  the  1976  CVs. 

Comment  13 

Melex  argues  that  sales  made  by 
Pezetel  before  July  1976  should  be 
included  in  the  administrative  review. 
Melex  explains  that  it  reported  sales 
made  in  1975  that  were  exported  to  the 
United  States  and  entered  after  July  1, 
1976.  Melex  believes  that  these  sales 
should  be  reviewed  because,  if  they  are 
not,  an  additional  review  would  be 
required  to  cover  these  unliquidated 
entries. 

Department’s  Position 

We  agree  with  Melex.  In  accordance 
with  section  751(a)  of  the  Tariff  Act  the 
administering  authority  shall  determine, 
among  other  things,  the  FMV  and  the 
United  States  price  of  each  entry  of 
merchandise  subject  to  the  antidumping 
duty  order.  Therefore,  in  order  to 
liquidate  all  suspended  entries,  all 
Polish  golf  cars  entered  during  the 
period  of  review  have  been  reviewed. 

Comment  14 

The  petitioner,  E-Z-GO,  believes  that 
the  Department  did  not  use  proper  dates 
to  establish  the  CV  for  comparison  to 
the  net  price  on  each  ESP  and  PP  sale.  It 
argues  that  the  cost  of  materials  and 
fabrication  used  for  CV  should  be 
calculated  at  a  time  preceding  the  date 
of  exportation  of  the  merchandise  to 
allow  for  the  production  of  that 
merchandise  in  the  ordinary  course  of 
business. 

With  particular  attention  to  PP  sales, 
the  petitioner  further  explains  that 
Melex’s  ordinary  course  for  business 
was  such  that  golf  cars  were  shipped 
directly  ffom  the  Pezetel  factory  to  the 
United  States,  and  that  the  shipments 
went  directly  to  the  port  of  en^ 
designated  by  the  ultimate  consumer. 


They  believe  that  this  implies  that  the 
golf  cars  were  exported  inunediately 
after  they  were  manufactured.  In 
addition,  E-Z-GO  mentions  that  Melex 
stated  that  the  sales  prices  were  usually 
set  by  contracts  for  a  one-year  period.  In 
other  words,  prices  set  today  can  still  be 
in  effect  for  delivery  one  year  later. 

Department’s  Position 

We  disagree  with  E-Z-GO.  The 
reported  date  of  sale  established  all  the 
elements  necessary  for  a  sale  [i.e., 
quantity,  price,  other  terms).  Therefore, 
in  accordance  with  $  353.50(b)  of  the 
Commerce  regulations  which- clariHes 
§  773(e)(1)  of  the  Tariff  Act,  we  have 
calculated  CV  using  the  most  recent  CV 
data  available  preceding  the  date  of 
sale.  For  PP  sales,  the  date  of  sale 
precedes  the  date  of  exportation. 

Comment  15 

E-Z-GO  maintains  that  if  the 
Department  uses  the  dates  of  sale  to 
determine  the  CV,  the  Department 
should  include  costs  for  maintaining  golf 
cars  in  ffnished  goods  inventory  in  its 
CVs.  E-Z-GO  explains  that  using  the 
dates  of  sale  would  imply  that  a  golf  car 
was  inventoried  before  it  was  shipped 
to  the  customer,  especially  when  sales 
were  made  one  year  prior  to  the  actual 
shipment. 

Department’s  Position 

We  agree  in  part  with  the  petitioner. 
Melex  reported  inventory  carrying  costs 
for  exporter’s  sale  price  (ESP)  sales. 
Where  Melex  reported  inventory 
carrying  costs,  we  subtracted  them  from 
the  relevant  U.S.  price  for  these  final 
results.  The  evidence  on  the  record 
suggests  that  Pezetel  normally  shipped 
golf  cars  fix)m  the  factory  directly  to  the 
port  of  entry  designated  by  the  ultimate 
consiimer  in  the  United  States  and  did 
not  typically  hold  golf  cars  in  inventory 
prior  to  shipment.  When  they  held  golf 
cars  in  inventory  prior  to  shipment  in 
the  United  States,  we  made  Uie 
appropriate  deduction  as  reported  by 
Melex.  It  would  be  inappropriate  to 
include  costs  for  maintaining  golf  cars  in 
finished  goods  inventory  for  sales  for 
which  no  inventory  carrying  costs  were 
actually  incurred. 

Comment  16 

E-Z-GO  argues  that  the  Department 
did  not  include  in  its  CVs  the  cost  of 
options  that  were  included  in  the  sales 
price  of  golf  cars.  E-2^-GO  cites  several 
observations  supporitng  this  argument. 
Using  these  observations,  E-Z-GO 
explains  that  Melex  reported  five  sales 
of  the  identical  product  to  one  customer, 
yet  one  car  was  priced  differently. 

Based  on  this  price  difference,  E-Z-GO 


concludes  that  one  car  may  have 
included  options  whose  costs  should  be 
accounted  for. 

Department’s  Position 

We  disagree  with  the  petitioner.  The 
evidence  on  the  record  demonstrates 
that  E-Z-GO's  conclusion  is  incorrect. 

In  its  case  brief,  Melex  explains  that  the 
price  difference  cited  by  ^Z-GO  is 
accoimted  for  by  an  anticipated  change 
in  the  ocean  freight  expense,  and  not  by 
any  options  on  the  golf  cars. 

Comment  17 

E-Z-GO  argues  that  electric  golf  cars 
and  many  of  the  parts  and  components 
that  are  purchased  for  attachment  to 
electric  golf  cars  are  consumer  goods.  E- 
Z-GO  believes  that,  since  these 
products  are  routinely  marketed  in 
consumer  chaimels,  they  would  be 
included  in  the  calculation  of  the  CPI. 
Therefore,  E-Z-GO  believes  that  the 
Department  should  use  the  consumer 
price  index  (CPI)  rather  than  the 
industrial  price  index  (IPI),  as  an 
inflation  factor. 

Department’s  Position 

We  disagree  with  E-Z-GO.  As  stated 
in  the  International  Financial  Statistics 
Yearbook  as  published  by  the 
International  Monetary  Fund,  the  IPI  is 
designed  to  monitor  changes  in  prices  of 
items  at  the  point  of  the  first  important 
commercial  transaction.  The  IPI  overs  a 
mixture  of  prices  of  industrial  goods  at 
various  stages  of  production  and 
distribution. 

The  CPI,  on  the  other  hand,  reflects 
the  changes  in  the  cost  of  acquiring  a 
fixed  basket  of  goods  and  services 
which  are  typically  purchased  on  a 
regular  basis  by  the  average  consumer. 

A  golf  car  manufacturer,  such  as  Pezetel, 
is  not  the  average  consumer.  The  CPI  or 
the  “cost  of  living  index"  typically 
includes  such  items  as  food,  clothing, 
automobiles,  homes,  and  even  fees  to 
doctors.  This  does  not  accurately  reflect 
the  purchases  made  by  Pezetel. 

Although  many  of  the  parts  and 
components  by  Pezetel  may  be 
considered  to  be  consumer  goods,  the 
method  and  pricing  of  purchases  are 
significantly  different  fiom  those  of  the 
typical  consumer  channel.  Companies 
like  Pezetel  can  command  lower  prices 
not  available  to  the  average  consumer. 
For  these  reasons,  we  believe  the 
industrial  price  index  is  a  more 
appropriate  measure  of  inflation  and  we 
have  used  the  IPI  in  calculating  the  final 
results. 
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Comment  18 

E-Z-GO  believes  that  the  Department 
incorrectly  calculated  the  inflation 
adjustment  for  1976  costs.  In  calculating 
the  factor  to  apply  to  1977  costs,  it 
believes  that  the  Department  should 
divide  the  difference  between  the  1977 
and  1976  index  values  by  the  1977,  and 
not  the  1976,  index  value. 

Department’s  Position 

•  We  disagree  with  the  petitioner.  E-Z- 
GO’s  calculation  is  mathematically 
incorrect  and  the  proposed  use  of  it 
would  yield  inflation  rates  that  do  not 
match  the  figures  reported  in  the 
International  Monetary  Fund  statistics. 
To  determine  the  percentage  difference 
between  the  1977  and  1976  inflation 
factors,  the  absolute  difference  must  be 
divided  by  the  1976  inflation  factor  {e.g., 
1977  factor  minus  the  1976  factor,  the 
result  divided  by  the  1976  factor  equals 
the  percentage  difference).  To  test  the 
formula,  add  the  percentage  difference 
to  the  1976  factor  and  it  yields  the  1977 
inflation  factor;  using  E-Z-GO’s  method 
does  not. 

Comment  19 

E-Z-GO  argues  that  the  Department 
should  deduct  indirect  selling  expenses 
incurred  by  Melex  on  ESP  sales.  It 
claims  that  Melex  incurred  indirect 
selling  expenses  that  were  not  reported. 
E-Z-GO  believes  that  the  Department 
should  estimate  the  indirect  selling 
expenses  by  using  the  company's 
financial  statements. 

Department’s  Position 

We  agree  in  part  with  the  petitioner. 
For  the  final  calculations,  we  have  made 
a  deduction  for  indirect  selling 
expenses.  Although  Melex  did  report 
indirect  selling  expenses  in  its 
questioimaire  response  by  invoice 
number,  it  reported  indirect  selling 
expenses  inclusive  of  servicing  and 
warranty  expenses  and  commissions. 
Servicing  and  warranty  expenses  were 
already  reported  separately.  We 
deducted  these  flgures  from  the  indirect 
selling  expenses  to  avoid  any  double- 
coimt.  To  subtract  servicing  and 
warranty  expenses,  we  used  the  flgures 
as  reported  by  Melex  on  page  3  of  its 
September  30, 1991  submission. 

To  subtract  an  amount  for 
commissions  from  the  indirect  selling 
expenses,  we  used  Melex' s  flnancial 
statements.  The  financial  statements 
reported  commissions  and  salaries  as 
one  figure.  Because  we  were  unable  to 
distinguish  salaries  from  commissions 
we  included,  as  a  reasonable 
alternative,  the  amount  reported  as 
being  representative  of  the  commission 


expense.  This  amount  was  subtracted 
from  the  indirect  selling  expenses.  The 
remaining  amount,  the  indirect  selling 
expenses,  was  divided  by  net  sales  to 
derive  the  ratio  of  indirect  selling 
expenses  to  sales.  This  percentage  was 
then  multiplied  by  the  U.S.  net  sales 
price  to  determine  U.S.  indirect  selling 
expenses. 

Comment  20 

E-Z-GO  believes  that  the  Department 
should  deduct  sales  commissions 
incurred  by  Melex  on  ESP  sales, 
referring  to  Melex's  flnancial  statements 
which  indicate  that  the  company 
incurred  commissions. 

Department’s  Position 

We  agree  with  the  petitioner.  Melex 
confirmed  at  the  administrative  hearing 
that  it  did  incur  commissions  on  its  sales 
to  the  United  States,  but  did  not 
segregate  them  from  the  indirect  selling 
expenses.  For  the  final  results,  we  have 
calculated  a  commission  expense  based 
on  Melex's  financial  statement,  and 
subtracted  it  from  all  ESP  sale  in 
accordance  with  §  353.56  of  the 
Department's  regulations. 

The  commission  expense  was 
calculated  by  taking  the  total  reported 
commissions  in  Melex's  financial 
statements,  as  explained  in  the 
Department’s  Position  to  Comment  19, 
and  dividing  that  number  by  net  sales  to 
arrive  at  a  commission  percentage.  That 
percentage  was  then  multiplied  by  the 
U.S.  net  sales  price  to  determine  the  per- 
unit  commission  expense.  Because  there 
were  no  commissions  in  the  FMV,  to 
make  the  circumstance  of  sales 
adjustment,  the  indirect  selling  expenses 
were  deducted.  The  subtraction  for 
indirect  selling  expenses  were  limited  to 
the  amount  of  the  U.S.  commissions. 

Comment  21 

E-Z-GO  argues  that  the  Department 
failed  to  calculate  U.S.  imputed  credit 
expenses  for  certain  sales,  explaining 
that  these  errors  occurred  because  there 
was  no  interest  rate  entered  in  the 
“Rate”  field  for  these  sales. 

Department’s  Position 

We  agree  with  the  petitioner  and  have 
made  the  appropriate  corrections  for  the 
final  results. 

Comment  22 

E-Z-GO  states  that  Pezetel  reported 
sales  exported  from  Poland  in  February 
and  April  of  1979,  but  the  sales  were 
entered  into  the  United  States  in 
February  of  1978.  The  incorrect  dates 
resulted  in  incorrect  calculations  for 
inputed  credit  expenses. 


Department’s  Position 

We  have  made  the  appropriate 
changes  in  calculating  Dur  final  results. 

Final  Results  of  Review 

As  a  result  of  the  comments  received 
and  the  correction  of  clerical  errors,  we 
have  revised  the  preliminary  results, 
and  we  determine  that  the  weighted 
average  margin  for  Pezetel  is  5.53 
percent. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  entries  made 
during  the  period  of  review.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentage  stated  above.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  Since  the  antidumping  flnding 
was  revoked  in  1980,  this  review  was 
undertaken  to  determine  assessed  duties 
for  entries  made  during  the  period  of 
review.  No  cash  deposits  will  be 
required  for  future  entries  of  electric  golf 
cars  from  Poland,  nor  will 
appraisements  be  withheld  for 
antidumping  purposes. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated;  March  16, 1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  92-6941  Filed  3-24-92;  8:45  am] 
BILUNO  CODE  3S10-0S-M 


Centers  for  Disease  Control->CEHIC, 
et  al;  Notice  of  Consoiidated  Decision 
on  Appiications  for  Duty-Free  Entry  of 
Scientific  instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientiflc  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number :  91-159.  Applicant: 
Centers  for  Disease  Control,  CEHIC, 
Chamblee,  GA  30341.  Instrument:  Mass 
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Spectrometer,  Model  AutoSpec. 
Manufacturer.  VG  Analytical  Ltd., 

United  Kingdom.  Intended  Use:  See 
notice  at  56  FR  56633,  November  6, 1991. 
Reasons:  The  foreign  instrument 
provides:  (1)  trisector  double  focusing 
MS/MS  capability,  (2)  sensitivity  of  3.0 
X  10~''  c/fxg  for  m/z  298,  (3)  resolution  to 
60,000  and  (4)  scan  rate  to  0.2  second/ 
decade.  Advice  Submitted  By.  National 
Institutes  of  Health,  January  31, 1992, 

Docket  Number.  91-160.  Applicant 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899. 
Instrument:  Reflection  High  Energy 
Electron  Diffraction  System. 
Manufacturer.  Staib  Instrumente, 

GmbH,  Germany.  Intended  Use:  See 
notice  at  56  FR  60972,  November  29, 

1991.  Reasons:  The  foreign  instrument 
provides:  (1)  Electron  beam  blanking,  (2) 
beam  rocking  of  ±2.0  degrees  and  (3) 
electron  energy  to  35  keV.  Advice 
Submitted  By.  National  Institutes  of 
Health,  January  31, 1992. 

Docket  Number.  91-163.  Applicant 
Pennsylvania  State  University, 

University  Park,  PA  16802.  Instrument 
Mass  Spectrometer,  Model  MI-401. 
Manufacturer.  Kratos  Analytical,  United 
Kingdom.  Intended  Use:  See  notice  at  56 
FR  60972,  November  29, 1991.  Reasons: 
The  foreign  instrument  provides  a 
rotation  mechanism  to  change  lenses 
without  breaking  vacuum  and  a  two- 
stage  detector  to  maximize  mass 
resolution.  A&^ice  Submitted  By. 
National  Institutes  of  Health,  January  31, 

1992. 

Docket  Number.  91-171.  Applicant 
Howard  Hughes  Medical  Institute,  New 
York,  NY  10003.  Instrument.  (4) 
Micromanipulators,  Models  SM-ll-B 
and  SM-15-B.  Manufacturer.  Narishige 
Scientific  Instruments,  Japan.  Intend^ 
Use:  See  notice  at  56  TO  64244, 

December  9, 1991.  Reasons:  The  foreign 
instrument  provides  precise  mechanical 
control  (scale  division  to  10.9|xm] 
compatible  with  a  stereotaxic  head¬ 
holding  frame.  Advice  Submitted  by. 
National  Institutes  of  Health,  February 
2,1992. 

Docket  Number.  91-181.  Applicant 
U.S.  Department  of  Commerce — NOAA, 
Panama  City,  FL  32408.  Instrument. 
Electronic  Measuring  Board  with 
Accessories.  Manufacturer.  Limnoterra 
Atlantic  Inc.,  Canada.  Intended  Use:  See 
notice  at  57  FR  1724,  January  15, 1992. 
Reasons:  The  foreign  instrument 
provides  in  situ  measurements  of  Hsh 
length  with  simultaneous  logging  of 
ancillary  data  which  can  be  down¬ 
loaded  to  a  PC  on  return  from  the  field. 


Advice  Submitted  By.  National 
Institutes  of  Health,  March  5, 1992. 

The  National  Institutes  of  Health 
advises  that  (1)  the  capabilities  of  each 
of  the  foreign  instruments  described 
above  are  pertinent  to  each  applicant’s 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument.  We 
know  of  no  other  instrument  or 
apparatus  being  manufachired  in  the 
United  States  which  is  of  equivalent 
scientiHc  value  to  any  of  the  foreign 
instruments. 

Frank  W.  Creek 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-6934  Filed  3-24-92;  8:45  am] 

BILUNO  COOE  361IM)S-M 


U.S.  Department  of  Commerce,  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  ScientiHc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L  89-651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  91-126.  Applicant 
U.S.  Department  of  Commerce,  National 
Institute  of  Standards  and  Technology. 
Gaithersburg,  MD  20889.  Instrument 
Secondary  Ion  Microscope  and 
Microprobe,  Model  IMS-^F. 
Manufacturer:  Cameca,  France. 

Intended  Use:  See  notice  at  58  FR  47187, 
September  18, 1991.  Reasons:  The 
foreign  instrument  provides  mass- 
Hltered  imaging  providing 
submicrometer  spatial  resolution  and  a 
double-focusing  magnetic  sector  mass 
spectrometer  with  resolution  to  10  000. 
Advice  Submitted  By:  National 
Institutes  of  Health,  January  14, 1992. 

Docket  Number:  91-149.  Applicant 
UCLA  School  of  Medicine,  Los  Angeles, 
CA  90024.  Instrument  Eye  Movement 
Measuring  Device.  Manufacturer:  Skalar 
Medical  b.v..  The  Netherlands.  Intended 
Use:  See  notice  at  58  FR  56408, 
November  4, 1991.  Reasons:  The  foreign 
instrument  provides  non-invasive 


measurement  of  eye  position  and 
movement  using  reflected  infra-red  light 
with  resolution  of  2.0  minutes  of  arc  and 
a  bandwidth  to  200  Hz.  Advice 
Submitted  By:  National  Institutes  of 
Health,  January  31, 1992. 

Docket  Number:  91-151.  Applicant: 
University  of  Hawaii  at  Manoa, 
Honolulu,  HI  96822,  Instrument  IR  Mass 
Spectrometer,  MAT  252.  Manufacturer: 
Finnigan  Corporation,  West  Germany. 
Intended  Use:  See  notice  at  56  FR  56409, 
November  4, 1991.  Reasons:  The  foreign 
instrument  provides:  (1)  A  6-cup 
multicollector,  (2)  a  GC-combustion 
interface,  10  pg  sample  capability  and 
an  internal  precision  of  0.005  per  mill  for 
3  bar  p.1  samples  of  COt.  Advice 
Submited  By:  National  Institutes  of 
Health,  January  31, 1992. 

Docket  Number:  91-152.  Applicant 
Duke  University,  Durham,  NC  27706. 
Instrument  3-D  Coordinate  and 
Measuring  Microscope.  Manufacturer 
Reflex  Measurement  Ltd.,  United 
Kingdom.  Intended  Use:  See  notice  at  56 
FR  56409,  November  4, 1991.  Reasons: 
The  foreign  instrument  provides 
measurement  and  digitization  in  three 
dimensions  without  physical  contact 
and  with  horizontal  range  to  110  mm 
and  precision  of  0.05  mm.  Advice 
Submited  By:  National  Institutes  of 
Health,  January  31, 1992. 

Docket  Number  91-154.  Applicant 
University  of  Washington,  Seattle,  WA 
98195.  Instrument  Lung  Function 
Analyzer,  Model  AMIS  2000. 
Manufacturer  Innovision,  Denmark. 
Intended  Use:  See  notice  at  56  FR  56632, 
November  6, 1991.  Reasons:  The  foreign 
instrument  provides  analysis  of  gaseous 
samples  sequentially  for  10  millisecond 
periods  and  30  millisecond  response 
time.  Advice  Submited  By:  National 
Institutes  of  Health,  January  31, 1992. 

The  National  Institutes  of  Health 
advises  that  (1)  the  capabilities  of  each 
of  the  foreign  instruments  described 
above  are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  they  know  of 
no  domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instruement.  We 
know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientiHc  value  to  any  of  the  foreign 
instruments. 

Frank  W.  Creel, 

Director,  Sta'utory  Import  Programs  Staff. 
[FR  Doc.  92-6936  Filed  3-24-92;  8:45  am] 
BILUNO  COOE  3S10-OS-M 
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U.S.  Geological  Survey,  et  al.; 
ConsoHdated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c]  of  the 
Educational,  ScientiHc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L.  89-651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  91-174.  Applicant: 
U.S.  Geological  Survey,  Denver,  CO 
80225.  Instrument  Mass  Spectrometer 
System,  Model  252.  Manufacturer: 
Finnigan  MAT,  Germany.  Intended  Use: 
See  notice  at  57  FR  399,  January  6, 1992. 
Reasons:  The  foreign  instrument 
provides:  (1)  An  internal  precision  of 
0.005  per  mil  for  3  bar  pi  samples  CO2, 

(2)  a  carbonate  autosampler  and  (3) 
laser  ablation  for  samples  as  small  as 
1.0  nanomole. 

Docket  Number:  91-180  Applicant 
University  of  Miami,  Miami,  FL  33149. 
Instrument  Mass  Spectrometer  System. 
Model  215-50.  Manufacturer:  Mass 
Analyzer  Products.  Ltd.,  United 
Kingdom.  Intended  Use:  See  notice  at  57 
FR  1724,  January  15, 1992.  Reasons:  The 
foreign  instrument  provides  sensitivity 
of  6.0  X  10“*  A/torr  for  M/e  40  and  an 
M/e  36  background  less  than  5.0  x  10” 
cm®STP. 

The  capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant’s  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  United  States 
which  is  of  equivalent  scientific  value  of 
either  of  the  foreign  instruments. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  92-6937  Filed  3-24-92;  8:45  am] 
BILLING  CODE  3510-OS-M 


Michigan  State  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897;  15  CFR  part  301). 


Ralated  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  room  4204,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  91-155.  Applicant 
Michigan  State  University,  East  Lansing, 
MI  48824-1115.  Instrument  Gas 
Chromatograph  Interface,  Model 
Isochrom  I.  Manufacturer:  Fisons 
Instruments,  United  Kingdom.  Intended 
Use:  See  notice  at  56  FR  56633, 
November  6, 1991. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 
for  an  instrument  previously  imported 
for  the  use  of  the  applicant.  The 
instrument  and  accessory  were  made  by 
the  same  manufacturer.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  January  31, 1992, 
that  the  accessory  is  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff 
[FR  Doc.  92-6939  Filed  3-24-92;  8:45  am) 
BILUNG  CODE  3S10-OS-M 


University  of  Virginia,  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  part  301).  Related 
records  can  be  viewed  between  8:30 
a.m;  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  91-157.  Applicant 
University  of  Virginia,  Charlottesville, 
VA  22903.  Instrument  GC  Interface, 
Model  Isochrom  I.  Manufacturer:  VC 
Instruments,  United  Kingdom.  Intended 
Use:  See  notice  at  56  FR  56633, 
November  6, 1991. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Ressons:  This  is  a  compatible  accessory 
for  an  instrument  previously  imported 


for  the  use  of  the  applicant.  The 
instrument  and  accessory  were  made  by 
the  same  manufacturer.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  January  31, 1992, 
that  the  accessory  is  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff 
(FR  Doc.  92-6938  Filed  3-24-92;  8:45  am] 
BILUNG  CODE  3510-DS-M 


Vanderbilt  University,  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L.  89-651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  91-190.  Applicant 
Vanderbilt  University,  Nashville,  TN 
37235.  Instrument  Electron  Microscope, 
Model  CM  12.  Manufacturer:  N.V. 
Philips,  The  Netherlands.  Iq^ded  Use: 
See  notice  at  57  FR  4002,  Fe^uary  3, 
1992.  Order  Date:  August  21, 1991.  < 

Docket  Number:  91-194.  Applicant 
U.S.  Department  of  Agriculture,  APHIS, 
Ames,  LA  50010.  Instrument  Electron 
Microscope,  Model  CM  lO/PC. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  Use:  See  notice  at 
57  FR  4003,  February  3, 1992.  Order 
Datq:  September  27, 1991. 

Docket  Number:  91-196.  Applicant 
The  University  of  Connecticut,  Storrs, 

CT  06269-2131.  Instrument  Electron 
Microscope,  Model  EM  910. 
Manufacturer:  Carl  Zeiss,  Germany. 
Intended  Use:  See  notice  at  57  FR  4003, 
February  3, 1992.  Order  Date:  September 

1. 1991. 

Docket  Number:  91-197.  Applicant 
Harvard  Medical  School,  Boston,  MA 
02115.  Instrument:  Electron  Microscope. 
Model  H-7100.  Manufacturer:  Hitachi, 
Japan.  Intended  Use:  See  notice  at  57  FR 
4003,  February  3, 1992.  Order  Date:  July 

31. 1991. 

Docket  Number:  91-199.  Applicant 
University  of  Wisconsin,  Madison,  WI 
53706.  Instrument  Electron  Microscope, 
Model  CM20.  Manufacturer:  N.V. 
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Philips,  The  Netherlands.  Intended  Use: 
See  notice  at  57  FR  4003,  February  3, 
1992.  Order  Date:  July  19, 1991. 

Docket  Number:  91-200.  Applicant: 
Veterans  Affairs  Medical  Center,  Ann 
Arbor,  MI  48105.  Instrument  Electron 
Microscope,  Model  CM  lO/PC. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  Use:  See  notice  at 
57  FR  4003,  February  3, 1992.  Order 
Date:  September  3, 1991. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientiHc  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientiHc  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  92-6935  Filed  3-24-92;  8:45  am] 
BILUNQ  CODE  3510-OS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting:  ' 

Names  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates/Time  of  Meeting:  8-9  April  1992. 

Time:  0800-2400  hours  daily. 

Place:  Andrews  AFB,  VA. 

Agenda:  Members  of  the  1992  ASB  Summer 
Study,  ‘‘C2  on  the  Move”  will  meet  to 
continue  work  on  the  study.  The  USSOCUM 
has  invited  the  Army  Science  Board 
“Command  and  Control  on  the  Move”  sub 
group  to  attend  classified  briefings, 
interviews  and  demonstrations  concerning 
capabilities.  Contingency  planning  and 
missions  will  be  discussed.  Areas  of  interest 
are  in  both  “real  world”  operational  concerns 
and  command  and  control  areas.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  title  5, 
U.S.C.,  specifically  subparagraph  (1)  thereof, ' 
and  title  5,  U.S.C.,  appendix  2,  subsection 
10(d).  The  classified  and  unclassified  matters 

i 

f 


to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (703)  695- 
0781/0782. 

Sally  A  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  92-7020  Filed  3-24-02;  8:45  am] 
BILUNQ  CODE  3710-OS-M 


U.S.  Army  Reserve  Command 
Independent  Commission;  Notice  of 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  Committee:  U.S.  Army 
Reserve  Command  Independent 
Commission. 

Date  of  Meeting:  April  13, 1992. 

Place:  1225  Jefferson  Davis  Highway, 
suite  1410,  Arlington,  Virginia  22202. 

Time:  9  a.m.-4  p.m. 

Purpose:  The  Commission  was 
established  to  assess  the  progress  and 
effectiveness  of  the  United  States  Army 
Reserve  Command  since  its 
establishment. 

Summary  of  Agenda:  This  is  the 
second  meeting  of  the  Commission.  The 
Commission  will  review  the 
organization  and  responsibilities  of  the 
USARC  and  finalize  measurement 
standards  to  be  used  in  the  assessment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
matter  permitted  by  the  committee. 
Anyone  desiring  to  appear  before  the 
committee  should  contact  the  staff  for 
procedures. 

Ellis  L.  Pennington, 

LTC,  FA,  U.S.  Army  Reserve  Command, 
Independent  Commission. 

[FR  Doc.  92-6858  Filed  3-24-92;  8:45  am] 
BILLING  CODE  3710-01-M 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meeting 

agency:  National  Assessment 
Governing  Board;  Education. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Assessment 
Governing  Board.  This  notice  also 
describes  the  functions  of  the  Board. 


Notice  of  this  meeting  is  required  under 
section  10  (a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

Dates:  April  14. 1992. 

Time:  11  aju.  (E.T.). 

Location:  National  Assessment  Governing 
Board,  suite  7322, 1100  L  Street,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
suite  7322, 1100  L  Street,  NW., 
Washington,  DC,  20005-4013,  Telephone: 
(202)  357-6938. 

SUPPLEMENTARY  INFORMATION:  The 

National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  III-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School  ^ 
Improvement  Amendments  of  1988 
(Pub.L.  100-297),  (20  USC  1221e-l). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 

The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
The  Executive  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  via  telephone  conference  call 
on  April  14, 1992  beginning  at  11  a.m. 
The  proposed  agenda  includes  review 
and  approval  of  the  1994  mathematics 
specifications;  update  on  NAEP 
reauthorization  and  budget  issues;  and 
review  of  the  NAGB  agenda  for  the  May 
7-9  Board  meeting.  Because  this  is  a 
teleconference  meeting,  facilities  will  be 
provided  so  the  public  will  have  access 
to  the  Committee’s  deliberations. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Assessment  Governing  Board,  suite 
7322, 1100  L  Street,  NW.,  Washington, 
DC,  from  8:30  a.m.  to  5:00  p.m. 

Date:  March  20, 1992. 

Roy  Truby, 

Executive  Director,  National  Assessment 
Governing  Board. 

[FR  Doc.  92-6894  Filed  3-24-92;  8:45  am] 
BILUNQ  CODE  4000-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER90-525-007,  et  ai.] 

New  England  Service  Co.,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  New  England  Power  Service  Co. 
[Docket  No.  £890-525-007) 

March  16, 1992. 

Take  notice  that  on  March  2, 1992 
New  England  Power  Company  tendered 
for  filing  its  compliance  filing  in  the 
above-referenced  docket. 

Comment  date:  March  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Green  Mountain  Power  Corp. 

[Docket  No.  ER92-362-000] 

March  16, 1992. 

Take  notice  that  on  March  10, 1992, 
Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filing  an  Agreement 
dated  as  of  November  1, 1991  between 
GMP  and  Central  Vermont  Public 
Service  Corporation  (CVPS),  pursuant  to 
which  GMP  has  agreed  to  sell  capacity 
in  GMP’s  Berlin  No.  5  gas  turbine  and 
associated  energy  to  CVPS.  GMP  has 
requested  waiver  of  the  Commission’s 
regulations  in  order  to  permit  the 
agreement  to  become  effective 
concurrently  with  the  commencement  of 
service  to  CVPS  on  November  1, 1991. 

Comment  date:  March  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Duke  Power  Co. 

[Docket  No.  ER92-360-000) 

March  16, 1992. 

Take  notice  that  on  March  9, 1992, 
Duke  Power  Company  (Duke)  tendered 
for  filing  an  Interchange  Agreement 
Between  South  Carolina  Public  Service 
Authority  and  Duke  Power  Company 
(“Agreement”).  The  Agreement  will 
supersede  the  Interchange  Agreement 
dated  1983,  as  amended,  currently  in 
effect  between  South  Carolina  Public 
Service  Authority  and  Duke.  The 
Agreement  provides  for  interconnected 
operations  between  the  two  systems  as 
well  as  transactions  involving  Spinning 
Reserve,  Short  Term  Power,  Limited 
Term  Power,  Economy  Interchange, 
Other  Energy,  and  Wheeling  services. 

Comment  date:  March  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Green  Mountain  Power  Corp. 

[Docket  No.  ER92-104-000) 

March  16, 1992. 

Take  notice  that  on  March  9, 1992, 
Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filing  an  Agreement 
dated  as  of  February  1, 1989  between 
GMP  and  Vermont  ^ectric  Generation 
and  Transmission  Cooperative,  Inc. 
(VEG&T),  pursuant  to  which  GMP  has 
agreed  to  sell  VEG&T  capacity  and 
energy  which  may  be  available  from 
time  to  time.  GMP  states  that  the 
Agreement  consolidates  into  a  single 
contract  the  provisions  of,  and  is 
intended  to  substitute  for,  a  Sales 
Agreement  and  unexecuted  Addendum 
thereto  previously  filed  in  this 
proceeding. 

Comment  date:  March  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Delmarva  Power  &  Light  Co. 

[Docket  No.  ER92-358-000] 

March  16, 1992. 

Take  notice  that  Delmarva  Power  & 
Light  Company  (Delmarva)  on  March  9, 
1992,  tendered  for  filing  proposed 
supplements  to  its  FERC  Rate  Schedules 
No.  67.  69,  and  71.  These  Supplements, 
filed  with  the  approval  and  concurrence 
of  the  City  of  Milford,  Delaware, 
(Milford),  the  City  of  Newark,  Delaware, 
and  the  Easton  Utilities  Commission 
Town  of  Easton,  Maryland  are  being 
made  to  identify  and  seek  FERC 
approval  of  existing  “non-contractual” 
agreements  and  payments  associated 
with  “aid-in-construction”  projects 
entered  into  by  each  of  the  above  listed 
parties. 

Copies  of  this  filing  were  served  upon 
the  City  of  Milford,  the  City  of  Newark, 
and  the  Delaware  Public  Service 
Commission,  the  Mayor  of  the  Town  of 
Easton,  the  Easton  Utilities  Commission 
and  the  Maryland  Public  Service 
Commission. 

Comment  date:  March  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Indiana  Michigan  Power  Co. 

[Docket  No.  ER92-278-000] 

March  16, 1992. 

Take  notice  that  American  Electric 
Power  Service  Corporation,  on  behalf  of 
Indian  Michigan  Power  Company  (I&M), 
on  March  11, 1992,  tendered  for  filing  an 
amendment  to  its  filing  in  the  captioned 
Docket. 

The  amendment,  requested  by  the 
Commission’s  staff,  involves  cost 
support  for  demand  charges  contained 
in  the  filing. 

A  copy  of  the  filing  was  served  upon 
the  Indiana  Utility  Regulatory 


Commission  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  March  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pacific  Gas  and  Electric  Co. 

[Docket  Nos.  ER91-337-001  and  EL91-31-000) 
March  16. 1992. 

Take  notice  that  on  February  3, 1992, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  its  refund 
report  in  the  above  referenced  dockets. 

Comment  date:  March  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cleveland  Electric  Illuminating  Co. 
[Docket  No.  ER92-292-000j 

March  16. 1992. 

Take  notice  that  The  Cleveland 
Electric  Illuminating  Company  on  March 
10, 1992  as  requested  by  the  Commission 
Staff,  filed  revised  cost  information  to 
reflect  possible  total  utilization  in  the 
calculation  of  the  energy  adder  within 
Schedule  C  (Short  Term  Power)  and 
Schedule  D  (Limited  Term  Power).  The 
Schedules  are  contained  within  the  CEI- 
Cleveland  Agreement  for  Installation 
and  Operation  of  138  kV  Synchronous 
Interconnection  as  being  amended 
February  1, 1992  to  replace  without 
interrupting  the  CEI-Cleveland 
Agreement  for  Installation  and 
Operation  of  138  kV  Synchronous 
Interconnection  dated  as  of  April  17. 
1975. 

Copies  of  the  filing  were  served  upon 
the  Ohio  Public  Utilities  Commission 
and  the  City  of  Cleveland. 

Comment  date:  March  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Idaho  Power  Co. 

[Docket  No.  ER92-363-0001 
March  16, 1992. 

Take  notice  that  on  March  10, 1992, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  a  Restated  Transmission 
Service  Agreement  dated  February  6, 
1992,  between  PacifiCorp  Electric 
Operations  and  Idaho  Power  Company. 
The  term  of  the  new  Agreement  is  co¬ 
extensive  with  the  term  of  the 
Agreement  for  the  Ownership  of  the  Jim 
Bridger  Project  between  IPC  and  Pacific 
Power  and  Light  Company. 

Idaho  Power  has  requested  an 
effective  date  for  the  Restated 
Transmission  Service  Agreement  of  May 
9;  1992. 

Comment  date:  March  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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10.  Central  Maine  Power  Co. 

[Docket  No.  ER90-471-002] 

March  16, 1992. 

Take  notice  that  on  March  2, 1992, 
Central  Main  Power  Company  (CMP) 
tendered  for  filing  the  following: 

1.  Second  Amendment  to  Settlement 
Agreement  between  CMP  and 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC)  dated 
February  27, 1992  (Second  Amendment). 

2.  Amendment  to  Transmission 
Service  Agreement  dated  February  27, 
1992  (TSA  Agreement). 

3.  Notice  of  Termination  effective 
October  31, 1991  pertaining  to 
Transmission  Contract  dated  March  8, 
1991  between  CMP  and  MMWEC. 

The  Second  Amendment  and  the  TSA 
Amendment  modify  a  Settlement 
Agreement  between  CMP  and  MMWEC 
submitted  by  CMP  to  the  Commission 
for  approval  on  June  10, 1991  along  with 
a  Transmission  Service  Agreement 
between  CMP  and  MMWEC  dated  June 
7, 1991. 

CMP  has  requested  waiver  of  the 
Commission’s  notice  and  ffling 
requirements  to  permit  the  amended 
Transmission  Service  Agreement  to 
become  effective  on  November  1, 1991 
and  to  permit  the  Notice  of  Termination 
to  become  effective  as  of  October  31, 
1991. 

CMP  has  served  a  copy  of  the  filing  on 
the  affected  customer  and  on  the  Maine 
Public  Utilities  Commission. 

Comment  date:  March  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Green  Mountain  Power  Corp. 

[Docket  No.  ER92-361-000] 

March  16, 1992. 

Take  notice  that  on  March  9, 1992, 
Green  Moimtain  Power  Corporation 
(GMP)  tendered  for  filing  an  Agreement 
dated  as  of  January  1, 1992  between 
GMP  and  Burlington  Electric 
Department  (“B^”),  pursuant  to  which 
GMP  has  agreed  to  sell  capacity  in 
GMP’s  Berlin  No.  5  gas  turbine  and 
associated  energy  to  BED.  GMP  has 
requested  waiver  of  the  Commission's 
regulations  in  order  to  permit  the 
Agreement  to  be  made  effective  as  of 
January  1, 1992,  concurrently  with  the 
commencement  of  service  to  BED  on 
January  1, 1992. 

Comment  date:  March  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
atlhe  end  of  this  notice. 


12.  Entergy  Services,  Inc. 

[Docket  No.  ER92-225-000] 

March  17, 1992. 

Take  notice  that  Entergy  Services,  Inc. 
(Entergy  Services),  as  agent  for 
Arkansas  Power  A  Light  Company, 
Louisiana  Power  &  Light  Company, 
Mississippi  Power  &  Light  Company, 
and  New  Orleans  Public  Service  Inc.,  on 
March  10, 1992  tendered  for  filing  a 
revised  contract  for  Purchases  of 
Economic  Energy  with  Jacksonville 
Electric  Authority  (JEA). 

Entergy  Services  requests  an  effective 
date  of  April  1, 1992  for  Purchasing  of 
Economic  Energy.  Entergy  requests 
waiver  of  the  Commission’s  notice 
requirements  under  §  35.11  of  the 
Commission’s  regulations. 

Comment  date;  March  31, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

13.  Commonwealth  Electric  Co. 

[Docket  No.  ER92-354-000] 

March  17, 1992. 

Take  notice  that  on  March  5, 1992, 
Commonwealth  Electric  Company 
(Commonwealth)  tendered  for  filing, 
pursuant  to  Section  35.12  of  the 
Commission’s  Regulations,  an 
agreement  governing  the  sale  by 
Commonwealth  of  System  Exchange 
Power  to  New  England  Power  (NEP). 

By  the  provisions  of  this  agreement. 
Commonwealth  proposes  to  sell  to  NEP 
electric  power  upon  terms  and 
conditions  and  in  amounts  mutually 
acceptable  to  both  parties. 
Commonwealth  has  requested  the 
Commission  to  waive  its  notice 
requirements  pursuant  to  §  35.11  of  its 
regulations  for  good  cause  shown  and  to 
permit  the  tendered  agreement  to 
become  effective  as  proposed  of  January 

16. 1992. 

A  copy  of  this  filing  has  been  served 
upon  NEP  and  upon  the  Massachusetts 
Department  of  Ptiblic  Utilities. 

Comment  date:  March  31, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  New  England  Power  Co. 

[Docket  No.  ER92-372-000] 

March  17, 1992. 

Take  notice  that  on  March  12, 1992, 
New  England  Power  Company  (NEP) 
submitted  for  filing  a  Power  Sales 
Contract  with  the  Massachusetts 
Municipal  Wholesale  Electric  Company 
for  up  to  100  megawatts  of  capacity  and 
energy  from  NEP’s  Salem  Harbor  Unit 
No.  4.  NEP  requests  waiver  of  the 
Commission’s  regulations  to  allow  this 
Contract  to  become  effective  on  March 

30. 1992. 


Comment  date:  March  31, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

15.  Central  Hudson  Gas  &  Electric  Corp. 

[Docket  No.  ER92-347-000) 

March  17, 1992, 

Take  notice  that  Central  Hudson  Gas 
and  Electric  Corporation  (Central 
Hudson)  on  March  3, 1992,  tendered  for 
filing  its  development  of  actual  costs  for 

1990  related  to  transmission  service 
provided  from  the  Roseton  Generating 
Plant  to  Consolidated  Edison  Company 
of  New  York.  Inc.  (Con  Edison)  and 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  in  accordance  with 
the  provisions  of  its  Rate  Schdule  FERC 
No.  42. 

The  actual  costs  for  1990  amounted  to 
$.0271  per  Mw.-day  to  Con  Edison  and 
$3.5168  per  Mw.-day  to  Niagara 
Mohawk  and  are  the  basis  on  which 
charges  for  1991  have  been  estimated. 

Central  Hudson  requests  waiver  on 
the  notice  requirements  set  forth  in  18 
CFR  35.11  of  the  Regulations  to  permit 
charges  to  become  effective  January  1, 

1991  as  agreed  by  the  parties. 

Central  Hudson  states  that  a  copy  of 

its  filing  was  served  on  Con  Edison, 
Niagara  Mohawk  and  the  State  of  New 
York  Public  Service  Commission. 

Comment  date:  March  31, 1992„in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

16.  Tampa  Electric  Co. 

[Docket  No.  ER92-370-000] 

March  17, 1992, 

Take  notice  that  on  March  11, 1992, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  amended 
Service  Schedules  A  and  B,  providing 
for  Emergency  and  Scheduled/ Short- 
Term  Firm  Interchange  Service, 
respectively,  between  Tampa  Electric 
and  the  City  of  Homestead,  Florida 
(Homestead).  The  amended  Service 
Schedules  are  tendered  as  supplements 
to  the  existing  contract  for  interchange 
service  between  Tampa  Electric  and 
Homestead. 

Tampa  Electric  also  tendered  for  filing 
a  Letter  of  Commitment  providing  for 
negotiated  sales  of  available  power  by 
Tampa  Electric  to  Homestead.  The 
Letter  of  Commitment  is  submitted  as  a 
supplement  to  Service  Schedule  J 
(Negotiated  Interchange  Service)  imder 
the  existing  contract  for  interchange 
service. 

Tanpa  Electric  proposes  an  effective 
date  of  May  15, 1992,  for  the  Service 
Schedules  and  Letter  of  Conunitment. 
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Copies  of  the  Hling  have  been  served 
on  Homestead  and  the  Florida  Public 
Service  Commission. 

Comment  date:  March  31, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

17.  Entergy  Services,  Inc. 

[Docket  No.  ER92-365-000] 

March  17, 1992, 

Take  notice  that  Entergy  Services, 

Inc.,  as  agent  for  Entergy  Power,  Inc. 
(Entergy  Power),  on  March  11, 1992, 
tendered  for  Hling  a  unit  power  sale 
agreement  between  Entergy  Power  and 
Northeast  Texas  Electric  Cooperative, 

Inc.  Entergy  Power  requests  waiver  of 
the  Commission’s  notice  requirements 
specified  by  §  35.3  of  the  Commission’s 
Regulations  and  requests  waiver  of  the 
Commission’s  cost  support  requirements 
under  §35.12  or  35.13  of  the 
Commission’s  Regulations,  to  the  extent 
are  otherwise  applicable  to  this  filing. 

Comment  date:  March  31, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

18.  Union  Electric  Co. 

[Docket  No.  ER92-366-000] 

March  17, 1992. 

Take  notice  that  on  March  11, 1992, 
Union  Electric  Company  (UE)  tendered 
for  filing  a  Second  Amendment  dated 
February  21, 1992,  to  the  Interchange 
Agreement  dated  August  29, 1985, 
between  Iowa  Southern  Utilities 
Company  (ISU)  and  UE.  Said 
Amendment  provides  for  changes  in 
facilities. 

Also  filed  was  a  First  Amendment 
dated  February  21, 1992  to  the  Facility 
Use  Agreement  dated  September  19, 

1986,  which  also  reflects  changes  in 
facilities  along  with  a  reduction  in  the 
annual  charge. 

UE  requests  that  these  filings  be 
permitted  to  become  effective  February 
21, 1992. 

Comment  date:  March  31, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

19.  Ibwa-Illinois  Gas  and  Electric  Co. 
[Docket  No.  ER92-368-0001 

March  17, 1992. 

Take  notice  that  lowa-Illinois  Gas  and 
Electric  Company  (lowa-Illinois),  on 
March  11, 1992,  tendered  for  filing 
pursuant  to  Section  35.13  of  the 
Regulations  imder  the  Federal  Power 
Act  a  rate  schedule  change  in  the  form  of 
a  First  Amendment  dated  January  22, 
1992  to  Interchange  Agreement  (the 
Agreement)  dated  June  13, 1983, 
between  lowa-Illinois  and  Waverly 
Municipal  Electric  Utility  of  Waverly, 
Iowa  (Waverly). 


lowa-Illinois  states  the  Agreement 
applies  only  to  transactions  between 
lowa-Illinois  and  Waverly.  Under  the 
First  Amendment  Schedule  D 
(Supplement  No.  4  to  Rate  Schedule 
FERC  No.  48)  has  been  changed  to  allow 
Short  Term  Firm  Power  to  be  taken  for 
periods  of  one  or  more  days  rather  than 
for  periods  of  one  or  more  weeks  of 
seven  consecutive  days.  The  Demand 
Charge  under  Service  Schedule  D  has 
been  changed  from  95  cents  per  kilowatt 
reserved  per  week  to  up  to  19  cents  per 
kilowatt  reserved  per  day  when 
reserved  on  a  daily  basis  or  up  to  95 
cents  per  kilowatt  reserved  per  week 
when  reserved  on  a  weekly  basis.  The 
Energy  Charge  under  Service  Schedule 
D  has  been  changed  to  remove  the  floor 
of  6  mills  per  kilowatthour  and  to 
establish  the  Energy  Charge  as  the 
incremental  cost  of  the  delivering  party 
plus  ten  percent  (10%)  of  such  costs  plus 
reimbursement  for  certain  wheeling 
charges. 

lowa-Illinois  proposed  the  rate 
schedule  change  to  be  effective  on  June 
1, 1992. 

Copies  of  the  filing  were  served  upon 
the  Illinois  Commerce  Commission,  the 
Iowa  Utilities  Board  and  Waverly. 

Comment  date:  March  31, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Public  Service  Electric  and  Gas  Co. 
[Docket  No.  ER92-367-000] 

March  17. 1992. 

Take  notice  that  on  March  11, 1992, 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  tendered  for  filing  an 
initial  rate  Schedule  to  provide 
interruptible  transmission  service  to 
Orange  and  Rocklant  Utilities,  Inc.  for 
the  delivery  of  power  and  associated 
energy  from  Pejjnsylvania  Power  and 
Light. 

PSE&G  requests  a  waiver  of  §  35.3  of 
the  Commission’s  Regulations  so  that 
the  Rate  Schedule  can  be  made  effective 
forthwith. 

Comment  date:  March  31, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

21.  Iowa  Public  Service  Co. 

[Docket  No.  ER92-364-000] 

March  17, 1992. 

Take  notice  that  on  March  10, 1992, 
Iowa  Public  Service  Company  (IPS) 
tendered  for  filing  Supplement  No.  1  to 
the  Electric  Utility  Services  Agreement 
(Agreement)  with  Waverly  Light  & 
Power  (Waverly)  dated  May  1, 1989. 

IPS  indicates  that  FERC  approved  for 
filing  and  established  Rate  Schedule 
FERC  No.  95  for  the  Agreement  between 
IPS  and  Waverly.  Supplement  No.  1 


changes  the  mix  of  generation  purchase 
which  Waverly  obtains  from  ire. 

IPS  requests  a  waiver  of  the 
Commission’s  rules  so  that  the 
Supplement  No.  1  may  be  approved 
retroactive  to  January  1, 1992. 

Inasmuch  as  there  is  no  change  in  the 
rate  IPS  charges  for  the  exchange  of 
power  and  energy  included  in  this 
transaction,  IPS  respectfully  request  a 
waiver  of  the  filing  requirements 
pursuant  to  §  35.12(b). 

IPS  states  that  copies  of  this  filing 
were  served  on  Waverly  and  the  Iowa 
Utilities  Board. 

Comment  date:  March  31, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  EEA  II,  L.P. 

[Docket  No.  QF91-22-001] 

March  18, 1992. 

On  March  11. 1992,  EEA  II,  J..P. 
(Applicant),  of  1275  K  Street,  NW.,  suite 
900,  Washington,  DC  20005-4005, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission’s 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Bergen  County, 
New  Jersey.  The  facility  will  consist  of  a 
combustion  turbine  generator,  a  heat 
recovery  boiler,  and  an  extraction/ 
condensing  steam  turbine  generator. 
Thermal  energy  recovered  from  the 
facility  will  be  provided  to  the  Lowe 
Paper  Company  for  process  use.  The 
primary  energy  soiu'ce  will  be  natural 
gas.  The  net  electric  power  production 
capacity  of  the  facility  will  be 
approximately  151.7  NW.  Installation  of 
the  facility  is  scheduled  to  begin  in 
September,  1992,  with  commercial 
operation  schedule  to  begin  in  March, 
1994. 

Comment  date:  April  24, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

23.  Eastman  Chemical  Co.,  a  Division  of 
Eastman  Kodak  Co. 

[Docket  No.  QF92-13-000] 

March  18. 1992. 

On  March  16, 1992,  Eastman  Chemical 
Company,  a  division  of  Eastman  Kodak 
Company  (Applicant)  tendered  for  filing 
an  amendment  to  its  filing  in  this  docket. 

The  amendment  provides  additional 
information  pertaining  to  the  ownership 
structure  and  clarifies  certain  technical 
information.  No  determination  has  been 
made  that  the  submittal  constitutes  a  • 
complete  filing. 
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Comment  date:  April  7, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Nevada  Cogeneration  Associates  #2 
[Socket  No.  QFgO-6&-005] 

March  18, 1992. 

On  March  10,  and  March  11, 1992, 
Nevada  Cogeneration  Associates  #2 
tendered  for  filing  amendments  to  its 
filing  in  this  docket. 

The  amendments  provide  additional 
information  pertaining  to  the  ownership 
structure  of  its  cogeneration  facility.  No 
determination  has  been  made  that  the 
submittals  constitute  a  complete  filing. 

Comment  date:  April  6, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procediu-e  (18  CFR  385.211 
and  385.214],  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-6830  Filed  3-24-92;  8:45  am] 
BILUNO  cooe  67i7-01-M 


[Project  No.  10703-001  Washington] 

City  of  Centralia;  Availability  of 
Environmental  Assessment 

March  18. 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission’s] 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897],  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  major  license  of  more 
than  5  megawatts  for  the  existing  Yelm 
Project,  located  on  the  Nisqually  River 
in  'Thurston  and  Pierce  Coimties, 
Washington,  near  the  towns  of  Yelm 
and  McKeima,  and  has  prepared  an 
Environmental  Assessment  (EA]  for  the 
project.  In  the  EA,  the  Commission’s 
staff  has  analyzed  the  existing  and 


potential  future  environmental  impacts 
of  the  project  and  has  concluded  that 
approval  of  the  project  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission’s  offices 
at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-6840  Filed  3-24-92;  8>*5  am] 
BILUNO  CODE  6717-01-M 


[Docket  No.  JD92-04521T  New  Mexico-31] 

New  Mexico;  NGPA  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formation 

March  18, 1992. 

Take  notice  that  on  March  13, 1992, 
the  Oil  Conservation  Division  of  the 
State  of  New  Mexico  (New  Mexico], 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c](3]  of  the  Commission’s 
regulations,  that  a  portion  of  the 
Pictured  Cliffs  Formation,  San  Juan 
County,  New  Mexico,  qualifies  as  a  tight 
formation  imder  section  107(b]  of  the 
Natural  Gas  Policy  Act  of  1978.  The  area 
of  application  is  described  on  the 
attached  appendix. 

'Tlie  notice  of  determination  also 
contains  New  Mexico’s  and  the  Bureau 
of  Land  Management’s  findings  that  the 
referenced  portion  of  the  Pictured  Clifis 
Formation  meets  the  requirements  of  the 
Commission’s  regulations  set  forth  in  18 
CFR  p  art  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  16  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  O.  Cashell, 

Secretary. 

Appendix 

San  Juan  County,  New  Mexico 
Township  30  North,  Range  9  West  NMPM 
Sections  1  though  3:  All 
Section  4:  Lots  1  and  2,  S/2  NE/4  and  SE/4 
(E/2  equivalent) 

Township  31  North,  Range  9  West  NMPM 
Sections  1  through  6:  All 
Sections  8  through  17:  All 
Sections  21  through  27:  All 


Section  28:  Lots  1,3  and  4,  N/2  N/2,  S/2 
NE/4.  SE/4  NW/4  and  N/2  SE/4  (N/2 
and  SE/4  equivalent] 

Section  33:  Lots  1,  2,  7  through  10, 15  and  16 
(E/2  equivalent) 

Sections  34  through  36:  All 
Township  31  North,  Range  10  West,  NMPM 
Section  1:  All 

Township  32  North,  Range  9  West,  NMPM 
Township  32  North,  Range  9  West,  NMPM 
Sections  7  through  36:  All 
Sections  9  through  16:  All 
Sections  21  throu^  28:  All 
Sections  33  through  36:  All 
'The  area  of  application  contains  48,155.07 
acres,  more  or  less,  and  consists  of  the 
following  (more  or  less): 


Acres 

38,089.09 

5,766.48 

4.299.50 

48,155.07 

[FR  Doc.  92-6834  Filed  3-24-92;  8:45  am] 
BILUNO  COOE  C717-01-M 


[Docket  Nos.  TA92-2-20-002] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  18, 1992. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (“Algonquin”) 
on  March  16, 1992,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  'Third  Revised  Volume  No.  1,  as 
set  forth  in  the  revised  tariff  sheets: 

Proposed  to  be  effective  March  1, 1902 
2  Sub  11  Rev  Sheet  No.  21 
2  Sub  11  Rev  Sheet  No.  22 
2  Sub  7  Rev  Sheet  No.  25 
2  Sub  11  Rev  Sheet  No.  26 
2  Sub  11  Rev  Sheet  No.  27 
2  Sub  11  Rev  Sheet  No.  28 
2  Sub  11  Rev  Sheet  No.  29 

Algonquin  states  that  on  January  14, 
1992,  Algonquin  submitted  its  Annual 
Purchased  Gas  Adjustment  filing  in 
Docket  No.  TA92-2-20-000  et  al.  On 
February  28, 1992,  the  Commission 
issued  a  Letter  Order  accepting 
Algonquin’s  filing  subject  to  conditions. 
In  its  Letter  Order  the  Commission 
directed  Algonquin  to  file  a  revised 
Form  No.  542-PGA,  Schedule  Cl  to 
transfer  the  October  31, 1991  balance  in 
the  refund  subaccount  of  Accoimt  No. 
191  into  the  current  deferral  subaccount 
for  November  1990  through  October 
1991,  which  will  be  amortized  with  the 
purchased  gas  cost  subaccount 
beginning  March  1, 1992.  Furthermore,  if 
such  a  transfer  affects  the  surcharge 
adjustment  by  at  least  U.14  per  MMBtu, 
Algonquin  is  required  to  file  revised 
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tariff  sheets  to  incorporate  the  effect  of 
the  transfer  of  the  refund  subaccount. 

Algonquin  states  that  Pursuant  to  the 
Commission’s  Letter  Order  of  February 
28. 1992,  Algonquin  has  made  the 
requisite  tranfer  of  the  refund  balance. 
Upon  transferring  said  amoimts 
recalculation  of  the  surcharge 
adjustments  reveals  that  both  the 
demand  and  commodity  surcharge 
adjustments  change  by  at  least  0.1$  per 
MMBtu.  Accordingly,  Algonquin  is 
herein  filing  revised  tariff  sheets  to 
incorporate  the  revised  surcharge 
adjustments. 

Algonquin  states  that  the  proposed 
effective  date  for  the  listed  tariff  sheets 
is  March  1, 1992. 

Any  person  desiring  to  protest  said 
filing  should  Hie  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  25, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-6833  Filed  3-24-92;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  CP89-661-0161 

Algonquin  Gas  Transmission  Co., 
Petition  To  Amend 

March  18, 1992 

Take  notice  that  on  March  16, 1992, 
Algonquin  Gas  Transmission  Company 
(Algonquin],  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  an 
application  in  Docket  No.  CP89-661-016, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
acquire  a  meter  station,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Algonquin  proposes  to 
acquire  a  meter  station  for  service  to 
Dartmouth  Power  Associates 
(Dartmouth)  located  at  Dartmouth, 
Massachusetts.  Algonquin  had  proposed 
to  construct  and  operate  the  meter 
station  in  Docket  No.  CP89-661-005, 
however,  Dartmouth  needed  to  have  the 
meter  station  in  place  by  March  1992  to 
begin  receiving  test  gas  at  its  electric 


generating  facility.  Therefore.  Algonquin 
and  Dartmouth  agreed  that  Dartmouth 
would  construct  the  meter  station, 
Algonquin  would  construct  a  tap 
connection  with  the  meter  station  under 
its  blanket  certificate,  and  Algonquin 
would  acquire  the  meter  station  from 
Dartmouth  as  part  of  its  self-styled 
"Open  Season  Project."  The  cost  of  the 
acquisition  is  $372,190  which  is  less  than 
the  estimated  cost  for  Algonquin  to 
construct  the  meter  station  ($756,000). 

As  a  result,  Algonquin  has  also  adjusted 
its  rates  in  Rate  Schedules  AFT-2  and 
X-38  to  reflect  the  reduction  in  cost  due 
to  the  acquisition. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  30, 1992  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-6839  Filed  3-24-92;  8:45  am) 
BILUNG  CODE  S717-01-M 


[Docket  NO.  TM92-3-23-000] 

Eastern  Shore  Natural  Gas  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  18, 1992. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  March  13, 1992  a  revised 
tariff  sheet  included  in  appendix  A 
attached  to  the  filing.  Such  sheet  is 
proposed  to  be  effective  April  1, 1992. 

ESNG  states  that  the  purpose  of  the 
instant  filing  is  to  revise  the  fuel 
retention  percentages  applicable  to  its 
storage  rate  schedules  effective  April  1. 
1992.  ESNG  is  “tracking"  the  revised  fuel 
retention  percentages  from  a  Hling  made 
by  Transco  on  March  3, 1992  (see 
Transco’s  First  Revised  Sheet  No.  29). 

ESNG  states  that  copies  of  the  Hling 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  rule  211 
and  rule  214  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 
§  385.211  and  §  385.214.  All  such 
motions  or  protests  should  be  filed  oh  or 
before  March  25, 1992,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-6835  Filed  3-24-92;  8:45  am) 
BILUNG  CODE  6717-«1-M 


[Docket  No.  ER90-144-0C6] 

Northeast  Utilities  Service  Company; 
Filing 

March  19. 1992. 

Take  notice  that  on  February  24, 1992 
Northeast  Utilities  Service  Company 
(NUSCO)  filed  on  behalf  of  North 
Atlantic  Energy  Corporation  (NAEC)  a 
compliance  filing  with  the  Commission 
in  the  captioned  proceeding.  On  March 
18, 1992,  NUSCO  filed  an  amendment  to 
the  compliance  filing.  The  compliance 
filing,  as  amended,  is  intended  to 
implement  the  Commission’s  Order  on 
Rehearing  issued  January  29, 1992,  in 
Consolidated  Docket  Nos.  EC90-10-004, 
ER90-143-004,  ER90-144-004,  ER90-145- 
004  and  EL90-9-004  (the  “Order")  with 
respect  to  the  rate  schedule  (“Seabrook 
Power  Contract”)  between  NAEC  and 
Public  Service  Company  of  New 
Hampshire  ("PSNH”).  The  Seabrook 
Power  Contract,  which  is  a  life-of-unit 
power  contract  for  the  sale  to  PSNH  of 
NAEC’s  share  of  the  output  of  Seabrook 
Unit  1  nuclear  power  plant,  was  filed 
with  the  Commission  in  Docket  No. 
ER90-144-0(X).  The  compliance  filings 
necessary  for  the  remaining  tariffs,  will 
be  made  at  a  later  date  in  accordance 
with  the  Commission's  Order. 

NUSCO  had  requested  in  its  February 
24, 1992  filing  that  the  Commission  act 
expeditiously  on  the  filing  and  accept  it 
by  April  1, 1992  in  order  to  support  a 
prompt  completion  of  the  merger  of 
PSNH  and  Northeast  Utilities.  In  its 
amended  to  the  compliance  filing, 
NUSCO  renewed  its  request  that  the 
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Commission  act  expeditiously. 

The  compliance  Hling,  as  amended, 
includes  a  revised  form  of  Seabrook 
Power  Contract.  NUSCO  staes  that  the 
revised  contract  includes  the  changes 
required  by  the  Commission’s  Order  (i) 

It  reduces  the  common  equity  rate  of 
return  (“ROE”)  for  the  first  ten  years  of 
the  contract  from  13.75  percent  to  12.53 
percent;  (ii)  it  eliminates  the  provision 
that  would  automatically  adjust  the 
ROE  after  the  first  ten  years  to  the 
average  ROEs  for  four  other  single-asset 
nuclear  companies  in  New  England  (the 
so-called  Yankee  companies);  and  (iii)  it 
excludes  any  investment  in  nuclear  fuel 
owned  by  NAEC  from  the  cash  working 
capital  allowance.  In  place  of  the 
automatically  adjusting  ROE  provision, 
the  revised  contract  permits  changes  in 
the  ROE  after  May  15, 1997.  After  that 
time  and  through  the  balance  of  the  first 
ten  years  of  the  contract,  the  ROE  will 
be  capped  at  13.75  percent;  thereafter, 
the  ROE  will  be  capped  at  the  average 
of  the  ROEs  for  the  Yankee  companies. 
NUSCO  states  that  the  compliance  filing 
also  makes  certain  non-substantive  and 
editorial  revisions  to  reflect  changes  in 
circumstances  since  the  Seabrook  Power 
Contract  was  originally  filed  in  January 
1990,  and  provides  that  NAEC  shall  seek 
reinstatement  of  the  automatically 
adjusting  ROE  provision  if  such 
provision  is  later  found  by  the 
Commission  to  be  consistent  with  the 
Federal  Power  Act. 

Copies  of  the  filing  were  served  upon 
all  parties  to  the  proceeding  in  the 
consolidated  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington 
DC  20426,  in  accordeince  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385,214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  31, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  O.  Casheil, 

Secretary. 

[FR  Doc.  92-6829  Filed  3-24-92;  8:45  am] 

nUJNQ  CODE  t717-01-« 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP85-203-010] 

Panhandle  Eastern  Pipe  Line  Co.; 
Report  of  Refunds 

March  18, 1992. 

Take  notice  that  on  February  4, 1992, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle]  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  Refund  Report  in 
accordance  with  Article  II  of  a 
Settlement  Agreement  (Settlement] 
dated  September  11, 1991,  and  the 
Commission’s  November  13, 1991  order 
issued  in  Docket  No.  RP85-203-000. 

Panhandle  states  that  on  January  13, 
1992,  Panhandle  distributed  repayments 
amounts  to  the  applicable  customers  in 
accordance  with  Article  II  of  the 
Settlement  Agreement  dated  September 
11, 1991.  Panhandle  further  states  that 
repayments  to  each  City  was  50%  of  the 
amounts  actually  paid  for  production- 
related  costs  under  the  Commission 
Order  Nos.  94  and  473  with  interest. 

Panhandle  states  that  copies  of  the 
information  was  sent  to  each 
Panhandle’s  affected  customers  and 
respective  state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  25, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Casheil, 

Secretary. 

[FR  Doc.  92-6841  Filed  3-24-92;  8:45  am] 
BILUNG  CODE  e717-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP91-147-004] 

Transcontinental  Gas  Pipe  Line  Corp., 
Tariff  Filing 

March  18, 1992. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  March  13, 1992 
certain  revised  tariff  sheets  to  Volume 
No.  1  of  its  FERC  Gas  Tariff,  which  tariff 
sheets  are  enumerated  in  appendix  a 


attached  to  the  filing.  Transco  states 
that  the  tariff  sheets  are  proposed  to  be 
effective  as  indicated  on  appendix  A. 

Transcoe  states  that  the  purpose  of 
the  instant  filing  is  to  reflect  a  revision 
to  the  Litigant  Producer  Settlement 
Payment  (LPSP)  charge  for  the 
amortization  period  June  1, 1991  through 
May  31, 1993  pertaining  to  Sun  Refining 
and  Marketing  Company  (Sun),  the  only 
non-settling  party  to  Transco’s  Revised 
Stipulation  and  Agreement  dated 
August  7, 1989  in  Docket  Nos.  RP88-68  et 
ai  Transco  states  that  the  revision  to 
Sun’s  LPSP  charges  is  necessitated  by 
the  fact  that  Transco  incorrectly 
included  $16  million  of  LPSP  costs  which 
should  have  been  excluded.  Transco 
further  states  that  since  the  correct 
amount  of  total  LPSP  payments  is  still  in 
excess  of  Transco’s  cap  for  settling 
customers.  Sun  is  the  only  party  affected 
by  the  revision.  Transco  states  that 
appendix  B  attached  to  the  filing 
supports  the  calculation  of  the  revised 
LreP  charges  for  Sun. 

Transco  states  that  copies  of  the  filing 
were  served  to  the  parties  to  Docket  No. 
RP91-147. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commisison, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  25, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Casheil, 

Secretary. 

[FR  Doc.  92-6837  Filed  3-24-92;  8:45  am] 
BILUNQ  CODE  6717-01-M 


[Docket  No.  RP9a>8-011] 

Transcontinental  Gas  Pipe  Line  Corp; 
Refund  Report 

March  18. 1992. 

Take  notice  that  on  March  2, 1992, 
Transcontinental  Gas  Pipeline  Company 
(Transco)  tendered  for  filing  with  the 
Federal  ^ergy  Regulatory  Commission 
(Commission)  its  Report  of  Refunds 
showing  refunds  made  to  its 
transportation  customers  in  compliance 
with  the  Commission’s  order  issued 
January  24, 1992,  approving  Transco’s 
Stipulation  and  Agreement  filed 
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September  6, 1991  in  Docket  Nos.  RP90- 
8-006  and  RP90-8-007. 

Transco  states  that  the  refunds  of 
$2,382,284.83,  calculated  for 
transportation  service  on  the  Mobil  Bay 
pipeline  system,  were  made  on  February 
26, 1992,  for  the  period  April  10, 1990 
through  January  31, 1992. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  25, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-6838  Filed  3-24-92;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  TA92-1-43-002] 

Williams  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

March  18, 1992. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  March  13, 1992 
tendered  for  filing  Substitute  Third 
Revised  Sheet  No.  260  to  be  included  in 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  The  proposed  effective 
date  of  this  tariff  sheet  is  May  1, 1992. 

WNG  states  that  it  made  a  filing  on 
February  28, 1992  in  Docket  No.  TA92- 
1-43.  Third  Revised  Sheet  No.  260,  filed 
in  that  docket,  inadvertently  did  not 
reflect  the  currently  effective  tariff 
provisions.  The  purpose  of  this  filing  is 
to  amend  this  tariff  sheet. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NW., 
Washington,  DC  20426,  in  accordance 
with  §  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  March  25, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 


available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-6836  Filed  3-24-92;  8:45  am] 

BILLING  CODE  67ir-01-M 

Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting; 

Name:  High  Energy  Phsyics  Advisory  Panel 
(HEPAP). 

Date  and  Time:  Monday,  April  13, 1992,  9 
a.m.-4  p.m. 

Place:  U.S.  Department  of  Energy,  room  lE- 
245, 1000  Independence  Avenue  SW., 
Washington,  DC  20585. 

Contact:  Dr.  Enloe  T.  Ritter,  Executive 
Secretary,  High  Energy  Physics  Advisory 
Panel,  U.S.  Department  of  Energy.  ER-221, 
GTN,  Washington,  DC  20585,  Telephone: 

(301)  903-4829. 

Purpose  of  Panel:  To  provide  advice  and 
guidance  on  a  continuing  basis  with  respect 
to  the  high  energy  physics  research  program. 

Tentative  Agenda 

Monday,  April  13, 1992 

— Presentation  of  the  Report  of  the  1992 
HEPAP  Subpanel  on  the  U.S.  Program  of 
High  Energy  Physics  Research. 

— Discussion  of  the  Subpanel  Report. 

— Reports  on  and  Discussions  of  Topics  of 
General  Interest  in  High  Energy  Physics. 

— Public  Comment. 

Public  Participation:  The  meeting  is  open 
to  the  public.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facilitate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  the  Executive  Secretary  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda. 

Minutes:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  room 
lE-190.  Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday 
except  Federal  holidays. 

Issued  at  Washington,  DC.  on  March  19, 
1992. 

Marcia  L  Morris, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  92-6924  Filed  3-24-92:  8:45  am] 
BILUNG  CODE  MSO-OI-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  92-15-NG] 

Iroquois  Gas  Transmission  System, 

L.P.;  Application  for  Blanket 
Authorization  To  Import  Natural  Gas 
From  Canada 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

SUMMARY:  The  Ofiice  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  on  February  7, 1992,  by  Iroquois 
Gas  Transmission  System,  L.P. 

(Iroquois)  requesting  blanket 
authorization  to  import  from  Canada  up 
to  1  Bcf  of  natural  gas  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery.  The  proposed  imports  would 
enter  the  U.S.  at  a  point  on  the 
international  border  near  Waddington, 
New  York,  where  TransCanada  Pipeline 
Limited  (TCPL)  interconnects  with  the 
Iroquois  Pipeline  System. 

The  applications  are  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127,  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  April  24. 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue.  SW., 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Lagiovane,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-8116. 
Lot  Cooke.  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-0503. 
SUPPLEMENTARY  INFORMATION:  Iroquois, 
is  a  Delaware  limited  partnership 
comprised  of  12  U.S.  and  Canadian 
energy  companies.  On  January  25, 1992, 
Iroquois-completed  the  construction  of  a 
370-mile  natural  gas  pipeline  from 
Iroquois,  Ontario,  through  the  states  of 
New  York  and  Connecticut,  to  South 
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Commack,  New  York.  The  pipeline  will 
ultimately  transport  up  to  575.9  MMcf/d 
of  natural  gas  on  behalf  of  shippers  in 
the  states  of  New  York,  Connecticut, 
Massachusetts,  Rhode  Island,  New 
Hampshire,  and  New  Jersey. 

Iroquois  is  a  transportation-only  gas 
pipeline  company  which,  in  general, 
neither  purchases  nor  sells  gas. 

However,  in  its  application,  Iroquois 
explains  that  from  time  to  time  it  must 
make  short-term  purchases  of  gas  to 
maintain  the  line  pack  needed  to  serve 
its  shippers.  While  it  frequently  is  able 
to  obtain  these  short-term  supplies  in 
the  U.S.,  Iroquois  seeds  import  authority 
in  order  to  be  able  to  purchase  gas  from 
Canadian  suppliers,  or  from  U.S. 
suppliers  via  Canadian  transporters, 
when  they  can  provide  the  most 
competitive  terms.  Iroquois  states  that 
any  gas  it  imports  under  the  requested 
authorization  would  be  used  solely  to 
achieve  and  maintain  line  pack  on  the 
system.  It  would  not  be  resold  to 
Iroquois’  shippers  or  to  any  other  entity. 
Iroquois  also  explains  that  it  can  only 
provide  adequate  and  reliable  service  to 
its  shippers  if  it  is  able  to  maintain  line 
pack  and,  therefore,  the  gas  it  seeks  to 
import  clearly  will  be  needed. 

The  decision  on  the  request  for  import 
authority  will  be  made  consistent  with 
the  DOE’S  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  market 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684,  February  22, 1984). 
Iroquois  states  that  the  proposed 
imports  would  be  purchased  under 
market-responsive,  competitive,  short¬ 
term  and  spot  arrangements  of  no  more 
than  two  years  in  length.  Iroquois 
asserts  that  the  proposed  imports  would 
be  purchased  from  suppliers  offering  the 
most  competitive  terms  available  at  the 
time  -  to  include  affiliates  of  the  Iroquois 
partners  if  the  affiliate  had  the  most 
competitive  supplies  available.  In 
addition,  Iroquois  states  that  since  it 
will  be  entering  only  short-term 
contracts,  there  should  be  no  concern 
about  long-term  dependence  on  an 
unreliable  foreign  source  of  energy. 
Parties  opposing  Iroquois  request  for 
import  authorization  bear  the  burden  of 
overcoming  these  assertions  and  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C,  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 


proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  F*rograms  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties’  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is  . 

scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 


this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Iroquois’  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  March  19, 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  92-6928  Filed  3-24-92;  8:45  am] 
BIU.INQ  cooe  64S0-01-M 


[FE  Docket  No.  92-28-NG] 

Signal  Fuels  Trading  Corp.;  Application 
for  Blanket  Authorization  To  Import 
and  Export  Natural  Gas 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gas. 

SUMMARY:  'The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  March  2, 1992, 
of  an  application  filed  by  Signal  Fuels 
Trading  Corporation  (SFTC)  requesting 
blanket  authorization  to  import  from 
Canada  and  Mexico  up  to  20  Bcf  of 
natural  gas  and  export  to  Canada  and 
Mexico  up  to  20  Bcf  of  natural  gas  over  a 
two-year  term  beginning  on  the  date  of 
first  import  or  export.  SFTC  states  that  it 
would  use  existing  border  facilities  and 
would  provide  DOE  with  quarterly 
reports  detailing  any  import  or  export 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or  . 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m„  Eastern  time,  April  24, 1992. 
addresses:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW„ 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  Gabbay,  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-056, 1000 
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Independence  Avenue.  SW., 
Washington,  DC  20585,  (202)  586-4587. 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 

U.S.  Department  of  Energy.  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  information:  SFTC,  a 
corporation  organized  under  the  laws  of 
the  State  of  Colorado  with  its  principal 
place  of  business  in  Denver,  Colorado,  is 
a  natural  gas  marketer  active  in  the 
arranging  of  the  sale  and  transportation 
of  domestic  gas  in  United  States 
markets.  SFTC  now  seeks  to  expand  its 
marketing  activities  to  Mexican  and 
Canadian  markets. 

SFTC  requests  authorization  to  import 
and  export  natural  gas,  on  its  own 
behalf  or  acting  as  agent  on  behalf  of 
others,  for  sale  to  pipelines,  local 
distribution  companies  and  both 
commercial  and  industrial  end-users. 
SFTC  states  that  the  requested  export 
authorization  would  allow  it  to  sell  U.S. 
natural  gas  for  which  there  is  no  present 
national  or  regional  need.  SFTC 
indicates  in  its  application  that  the 
identity  of  its  suppliers  and  purchasers 
and  the  specifics  of  each  sale  are  not 
known  at  this  time.  However,  the  import 
and  export  arrangements,  including  the 
price  paid  for  the  gas,  would  be 
competitive  spot  and  short-term 
transactions  based  on  market 
conditions.  SFTC  requests  that  no  daily 
volume  limit  be  set. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  doe’s  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  reviewing 
natural  gas  export  applications,  DOE 
considers  the  domestic  need  for  the  gas 
to  be  exported  and  any  other  issues 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  the  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties  that  may 
oppose  the  application  should  comment 
in  their  responses  on  these  issues.  SFTC 
asserts  that  its  proposal  is  in  the  public 
interest.  Parties  opposing  SFTC’s 
application  bear  ^e  burden  of 
overcoming  this  assertion. 

NEPA  Compliance. 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C  4321  et  seg., 


requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  imtil  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
t()at  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 


parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  o^icial 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  SFTC’s  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  pjn..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  March  19, 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-6926  Filed  3-24-92;  8:45  am] 
BILLINQ  CODE  S450-«1-M 


[Docket  No.  FE  C&E  92-03;  Certification 
Notice-96] 

Filing  Certification  of  Compliance:  Coal 
Capability  of  New  Electric  Powerplant 
Pursuant  to  Provisions  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act,  as  Amended 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  filing. 

summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA), 
as  amended  (42  U.S.C.  8301  et  seq.), 
provides  that  no  new  electric 
powerplant  may  be  constructed  or 
operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (FUA  section  201(a),  42 
U.S.C.  8311  (a),  Supp.  V.  1987).  In  order 
to  meet  the  requirement  of  coal 
capability,  the  owner  or  operator  of  any 
new  electric  powerplant  to  be  operated 
as  a  base  load  powerplant  proposing  to 
use  natural  gas  or  petroleum  as  its 
primary  energy  source  may  certify, 
pursuant  to  FUA  section  201(d),  to  the 
Secretary  of  Energy  prior  to 
construction,  or  prior  to  opeation  as  a 
base  load  powerplant,  that  such 
powerplant  has  ^e  capability  to  use 
coal  or  another  alternate  fuel.  Such 
certifeation  establishes  compliance  with 
section  201(a)  as  of  the  date  it  is  filed 
with  the  Secretary.  The  Secretary  is 
required  to  publish  in  the  Federal 
Register  a  notice  reciting  that  the 
certification  has  been  filed.  One  owner 
and  operator  of  a  proposed  new  electric 
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base  load  powerplant  has  filed  a  self-  Further  information  is  provided  in  the  SUPPLEMENTARY  INFORMATION:  The 

certiflcation  in  accordance  with  section  SUPPLEMENTARY  INFORMATION  section  following  company  has  filed  a  self- 
201(d).  below.  certification: 


Name 

Date 

received 

Type  of  facility 

Megawatt 

capacity 

Location 

Tenaska  Washington  Partners,  L.P.,  Omaha, 
NE. 

03-10-92 

245 

Pemdale,  WA 

Amendments  to  the  FUA  on  May  21, 
1987  [Public  Law  100-42),  altered  the 
general  prohitibitions  to  include  only 
new  electric  base  load  powerplants  and 
to  provide  for  the  self-certification 
procedure. 

This  self-certification  may  be 
reviewed  in  the  Office  of  Fuels 
Programs,  Fossil  Energy,  room  3F-056, 
FE-52,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  or  for  further 
information  call  Myra  Couch  at  (202) 
586-6769. 

Issued  in  Wasington,  DC  on  March  19, 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  92-6927  Filed  3-24-92;  8:45  am] 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-41 17-31 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  etseq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

date:  Comments  must  be  submitted  on 
or  before  April  24, 1992.  For  further 
information  or  to  obtain  a  copy  of  this 
ICR  contact  Sandy  Farmer  at  EPA,  (202) 
260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Water 

Title:  Construction  Grants  Program 
(ICR  0827.03). 

Abstract:  ICR  0827.03  seeks  renewal 
of  OMB  clearance  for  the  information 
requirements  associated  with  the 


Construction  Grants  Program.  Under 
this  program,  which  is  authorized  by 
Title  II  of  the  Clean  Water  Act  (CWA), 
EPA  Regional  Offices  and  delegated 
States  provide  grants  to  municipalities 
and  Indian  Tribes  for  wastewater 
treatment  construction  projects. 

The  information  requirements 
imposed  by  the  Construction  Grants  - 
Program  fall  into  three  categories:  those 
associated  with  new  grant  awards, 
those  associated  with  project 
completions  and  those  imposed  on 
States. 

New  grant  awards  will  be  issued  to 
approximately  61  applicants  over  the 
next  three  years.  Grantees,  most  of  them 
Indian  Tribes,  will  have  to  submit 
facility  identification  data,  as  well  as 
financial,  technical,  and  planning 
information. 

The  estimated  1030  grantees  expected 
to  complete  their  projects  within  the 
next  three  years  will  have  to  submit 
construction  records  and  certification  of 
project  performance. 

The  States  and  Territories  that 
continue  to  award  grants  must  submit  to 
EPA  lists  of  wastewater  treatment 
projects  in  priority  order  for  funding. 

EPA  will  use  the  information  to  ensure 
accountability,  public  participation  and 
consistent  management  in  the  pursuit  of 
CWA  goals. 

Burden  Statement:  The  average 
burden  imposed  by  the  Construction 
Grants  Program  is  2.9  hours  per 
response.  This  total  includes  time  for 
searching  existing  data  sources, 
gathering  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  States,  Territories, 
Municipalities,  Indian  Tribes. 

Estimated  No.  of  Respondents:  368. 

Estimated  Total  Annual  Burden  on 
Respondents:  4576  hours. 

Frequency  of  Collection:  One-time. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street,  SW., 

Washington,  DC  20460. 
and 


Matt  Mitchell,  Office  of  Management 
and  Budget,  OfHce  of  Information  and 
Regulatory  Affairs,  725  17th  St.,  NW., 
Washington,  DC  20503. 

Dated:  March  17, 1992. 

Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  92-6819  Filed  3-24-92;  8:45  am] 
BILUNG  CODE  6S60-S0-M 


IFRL-41 17-41 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATE:  Comments  must  be  submitted  on 
or  before  April  24, 1992. 

FOR  FURTHER  INFORMATION  OR  A  COPY 
OF  THIS  ICR,  contact:  Sandy  Farmer  at 
EPA,  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

OfHce  of  Solid  Waste  and  Emergency 
Response 

Title:  Hazardous  Waste  Specific  Unit 
Requirements  and  Special  Waste 
Processes  and  Types  (ICR  No.  1572). 
This  ICR  consolidates  and  reinstates  the 
following  five  previously  approved 
collections:  ICR  No.  811,  Unsaturated 
Zone  Monitoring  at  Hazardous  Waste 
Land  Treatment  Facilities  (OMB  No. 
2050-0038);  part  of  ICR  No.  995,  Land 
Disposal  Permitting  Standards  (OMB 
No.  2050-0007):  part  of  ICR  No.  1119, 
Notification  of  Waste  as  Energy 
Activities  (OMB  No.  2050-0047);  part  of 
ICR  No.  1238,  Reporting  and 
Recordkeeping  Requirements  for 
Hazardous  Waste  Tanks  (OMB  No. 
2050-0050);  and  part  of  ICR  No.  1303, 
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Miscellaneous  Solid  Waste  Management 
Units  (OMB  NO.  2050-0074). 

Abstract:  This  ICR  is  a  comprehensive 
presentation  of  the  information 
collection  activites  related  to  specific 
unit  requirements  and  special  waste 
processes  and  types,  as  provided  in  40 
CFR  parts  264,  265,  and  266,  for  owners/ 
operators  of  facilities  that  treat,  store,  or 
dispose  of  hazardous  wastes  in  tank 
systems,  surface  impoundments,  waste 
piles,  land  treatment,  landfills, 
incinerators,  thermal  treatment  units, 
chemical,  physical  and  biological 
treatment  units,  unit  process  vents, 
miscellaneous  units,  and  specific 
hazardous  waste  recovery/recyclying 
facilities. 

Owners  and  operators  of  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  (TSDFs)  must  collect,  record, 
and  in  some  cases  report  to  EPA. 
Activities  include:  Demonstrations  for 
exemptions  and  variances,  system 
assessments  and  certifications,  leak 
tests  and  inspections,  repair 
certifications,  design  and  operating 
requirements,  waste  management  plans, 
certifications  of  closure,  monitoring  and 
inspection  data,  and  reporting  releases 
and  information  pertinent  to  releases. 
Recordkeeping  requirements  include 
maintaining  records  on  the  types  of 
wastes  treated,  stored,  or  disposed; 
operating  methods;  location,  design,  and 
construction  of  facilities;  contingency 
plans;  and  maintenance  of  facilities. 

EPA  uses  the  information  for  a  variety 
of  inspection,  enforcement,  and  tracking 
purposes. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  is 
estimated  to  vary  fi^m  8  to  234  hours 
per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Owners  and  operators 
of  hazardous  waste  treatment,  storage 
and  disposal  facilities. 

Estimated  Number  of  Respondents: 
4,236. 

Estimated  Number  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  514,306  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street,  SW., 

Washington,  DC  20460. 
and 


Jonathan  Gledhill,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
725  17th  St,  NW.,  Washington,  DC 
20503. 

Dated:  March  17, 1992 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  92-6820  Filed  3-24-92;  8:45  am] 
BILLmO  COD£  6560-S0-M 


[OPP-180861;  FRL-4046-1] 

Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  10  States  as  listed  below.  A 
crisis  exemption  was  initiated  by  the 
California  Department  of  Food  and 
Agriculture,  Georgia  Department  of 
Agriculture,  and  two  by  the  United 
States  Department  of  Agriculture.  Three 
quarantine  exemptions  were  also 
granted  to  the  United  States  Department 
of  Agriculture.  These  exemptions,  issued 
during  the  months  of  October  and 
December,  except  for  the  one  in  May, 
September,  and  November,  are  subject 
to  application  and  timing  restrictions 
and  reporting  requirements  designed  to 
protect  the  environment  to  the  maximum 
extent  possible.  EPA  has  denied  a 
specific  exemption  request  from  the 
Florida  Department  of  Agriculture  and 
Consumer  Services.  Information  on 
these  restrictions  is  available  from  the 
contact  persons  in  EPA  listed  below. 
DATES:  See  each  specific,  crisis,  and 
quarantine  exemption  for  its  effective 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  each  emergency  exemption  for  the 
name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  persons:  By  mail:  Registration 
Division  (H7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Rm.  716,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703- 
305-5806). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Arkansas  State  Plant  Board  for  the 
use  of  dicamba  on  fallow  land  to  be 
planted  to  cotton  to  control  redvine; 
October  2, 1991,  to  December  1, 1991. 
(Susan  Stanton) 

2.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
avermectin  Bt  on  celery  to  control 


leafminers;  October  2, 1991,  to  July  31, 
1992.  (Libby  Pemberton) 

3.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
diquat  dibromide  on  tomatoes  and  green 
peppers  to  control  nightshade 
parffienium;  October  21, 1991,  to  August 
31, 1992.  (Jim  Tompkins) 

4.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
cyroma2ine  on  fresh  market  tomatoes  to 
control  leafminers;  October  28, 1991,  to 
July  31, 1992.  (Libby  Pemberton) 

5.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
cyromazine  on  potatoes  to  control 
leafminers;  November  20, 1991,  to  July  1, 
1992.  (Susan  Stanton) 

6.  Georgia  Department  of  Agriculture 
for  the  use  of  permethrin  on  southern 
peas  to  control  the  cowpea  curculio; 
September  10, 1991,  to  October  31, 1991. 
Georgia  had  initiated  a  crisis  exemption 
for  this  use.  (Andrea  Beard) 

7.  Georgia  Department  of  Agriculture 
for  the  use  of  sethoxydim  on  canola  to 
control  Italian  ryegrass;  December  26, 
1991,  to  April  15, 1992.  (Susan  Stanton) 

8.  Georgia  Department  of  Agriculture 
for  the  use  of  streptomycin  on  onions  to  > 
control  leaf  blight  and  bulb  rot  caused 
by  an  unnamed  Pseudomonas  sp.\ 
December  4, 1991,  to  June  30, 1^2. 

(Susan  Stanton) 

9.  Idaho  Department  of  Agriculture  for 
the  use  of  pendimethalin  on  mint  to 
control  kochia  scoparia  and 
Amaranthus  retroflexus;  December  6, 
1991,  to  April  1, 1992.  (Larry  Fried) 

10.  Idaho  Department  of  Agriculhure 
for  the  use  of  imazalil  on  seed  com 
(sweet)  to  control  damping-off  and 
dieback  diseases;  October  2, 1991,  to 
October  1, 1992.  (Susan  Stanton) 

11.  Michigan  Department  of 
Agriculture  for  the  use  of  amitraz  on 
honey  bee  colonies  to  control  tracheal 
mites;  October  3, 1991,  to  May  30, 1992. 
EPA  completed  a  rebuttable 
presumption  against  registration  (RPAR) 
on  this  chemical;  final  determination 
was  published  in  the  Federal  Register  of 
April  6, 1977.  (Libby  Pemberton) 

12.  Michigan  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
canola  to  control  volunteer  grains; 
October  2, 1991,  to  November  30, 1991. 
(Susan  Stanton) 

13.  Mississippi  Department  of 
Agriculture  and  Commerce  for  the  use  of 
dicamba  on  fallow  land  to  be  planted  to 
cotton  to  control  redvine;  October  2, 
1991,  to  December  1, 1991.  (Susan 
Stanton) 

14.  New  York  Department  of 
Environmental  Conservation  for  the  use 
of  Pro-Gro  (50%  thiram/30%  carboxin) 
on  onion  seed  to  control  onion  smut; 
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December  4, 1991,  to  May  31, 1992. 

(Susan  Stanton) 

15.  Oregon  Department  of  Agriculture 
for  the  use  of  pendimethalin  on  mint  to 
control  kochia  scoparia  and 
Amaranthus  retroflexus:  December  6, 

1991,  to  April  4, 1992.  (Larry  Fried) 

16.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  chlorothalonil 
on  mushrooms  to  control  verticillium 
diseases;  October  2, 1991,  to  October  1, 

1992.  (Susan  Stanton) 

17.  Washington  Department  of 
Agriculture  for  the  use  of  pendimethalin 
on  mint  to  control  kochia  scoparia  and 
Amaranthus  retroflexus:  December  6, 
1991,  to  April  4, 1992.  (Larry  Fried) 

Crisis  exemptions  were  initiated  by 
the: 

1.  California  Department  of  Food  and 
Agriculture  on  October  16, 1991,  for  the 
use  of  fenamiphos  on  broccoli  and 
cauliflower  to  control  nematodes.  The 
need  for  this  program  is  expected  to  last 
until  October  15, 1992.  (Libby 
Pemberton) 

2.  Georgia  Department  of  Agriculture 
on  May  30, 1991,  for  the  use  of 
permethrin  on  southern  peas  to  control 
cowpea  curculio.  This  program  has 
ended.  (Andrea  Beard) 

3.  United  States  Department  of 
Agriculture  on  December  4, 1991,  for  the 
use  of  methyl  bromide  on  grapes  to 
control  Mediterranean  fruit  and  vine 
moths.  The  need  for  this  program  is 
expected  to  last  until  January  31, 1992. 
(Libby  Pemberton) 

4.  United  States  Department  of 
Agriculture/APHIS  on  October  8, 1991, 
for  the  use  of  M-44’s  (sodium  cyanide 
capsules)  to  control  rabid  canines  in  15 
counties  in  Texas.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  USDA 
will  request  a  public  health  exemption 
to  continue  it.  This  program  is  expected 
to  last  for  1-year.  (Jim  Tompkins) 

Quarantine  exemptions  were  granted 
to  the: 

1.  United  States  Department  of 
Agriculture  for  the  use  of  methyl 
bromide  on  cherimoya  to  control  any 
pest  new  to,  or  not  known  to  be  widely 
distributed  within,  the  United  States  and 
ports  of  entry;  October  10, 1991,  to 
October  9, 1994.  (Libby  Pemberton) 

2.  United  States  Department  of 
Agriculture/APHIS  for  the  use  of 
diazinon  in  quarantined  areas  to 
eradicate  exotic  (nonindigenous 
quarantined)  subtropical  members  of  the 
fruit  fly  family,  Tephritidae,  in  Florida: 
October  26, 1991,  to  October  25, 1994.  A 
Special  Review  was  completed  for  this 
chemical  on  September  24, 1986.  Uses  on 
golf  courses  and  sod  farms  were 
cancelled.  (Susan  Stanton) 


3.  United  States  Department  of 
Agriculture/APHIS  for  the  use  of 
malathion  in  quarantined  areas  to 
eradicate  exotic  (nonindigenous 
quarantined)  subtropical  members  of  the 
fruit  fly  family,  Tephritidae,  in  Florida: 
October  26, 1991,  to  October  25, 1994. 
(Susan  Stanton) 

EPA  has  denied  a  specific  exemption 
request  from  the  Florida  Department  of 
Agriculture  and  Consumer  Services  for 
the  use  of  fosetyl-aluminum  (Aliette)  on 
lettuce  to  control  downy  mildew.  (Susan 
Stanton) 

Authority:  7  U.S.C.  136. 

Dated:  March  5. 1992. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  92-6674  Filed  3-24-92;  8:45  am] 
BILUNG  CODE  6560-50-F 


[PF-555:  FRL-4005-8] 

ICI  Agricultural  Products;  Amendment 
of  Pesticide  Petition  and  Food/Feed 
Additive  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  from  ICI 
Agricultural  Products  the  filing  of 
amendments  to  pesticide  petition  (PP) 
7F3560  and  food/feed  additive  petition 
(FAP)  7H5543,  which  proposed 
amending  40  CFR  parts  180  and  186, 
respectively,  by  establishing  regulations 
to  permit  residues  of  the  insecticide  (±)- 
o-cyano-(3-phenoxyphenyl)methyl 
( ±  )c/s-3-(Z-2-chloro-3,3,3-trifluoroprop- 
l-enyl)-2,2- 

dimethylcyclopropanecarboxylate  in  or 
on  various  agricultural  commodities.  ICI 
proposes  to  increase  the  use  rate  and 
remove  restrictions  regarding  the 
insecticide’s  use  on  wheat. 

ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number,  [PF-555],  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  comments  to:  Rm.  1128, 

CM  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 

Information  submitted  and  any 
comment(s]  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
“Confidential  Business  Information” 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment(s]  that  does  not 


contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 

Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  rm.  1128  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  George  T.  LaRocca  (PM-13), 
Registration  Division  (H-7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  204,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 

VA,  (703)-557-2400. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  EPA  has  received 
from  ICI  Agricultural  Products, 
Wilmington,  DE 19897,  a  revised  Section 
F  for  PP  7F3560  and  FAP  7H5543,  which 
originally  appeared  in  the  Federal 
Register  of  November  25, 1987  (52  FR 
45238)  and  proposed  amending  40  CFR 
parts  180  and  186,  respectively,  as 
follows: 

1.  PP  7F3560.  Proposed  amending  40 
CFR  part  180  to  establish  a  regulation  to 
permit  residues  of  the  insecticide  in  or 
on  wheat  grain  at  0.01  ppm,  sweet  corn 
at  0.01  ppm,  sunflower  seeds  at  0.03 
ppm,  and  poultry  meat,  fat,  and  meat 
byproducts  at  0.01  ppm. 

2.  PP  7H5543.  Proposed  amending  40 
CFR  part  561  by  establishing  a 
regulation  to  permit  residues  of  the 
insecticide  in  or  oh  sunflower  hulls  at 
0.7  ppm  and  sunflower  oil  at  0.05  ppm. 

ICI  Agricultural  Products  has 
submitted  an  amendment  to  PP  7F3560 
to  establish  the  following  tolerances  for 
the  raw  agricultural  commodity  wheat; 
wheat  grain  at  0.03  ppm,  wheat  forage  at 
2.0  ppm,  and  wheat  straw  at  2.0  ppm.  ICI 
has  also  submitted  an  amendment  to 
FAP  7H5543  to  establish  the  following 
tolerances  for  the  processed  commodity 
wheat:  wheat  bran  at  0.2  ppm  and  wheat 
shorts,  germ  at  0.05  ppm.  The  proposed 
method  for  determining  residues  is  gas 
liquid  chromatography. 

Authority;  21  U.S.C.  346a  and  348. 

Dated:  March  5, 1992. 

Stephanie  R.  Irene, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc.  92-6675  Filed  3-24-92:  8:45  am] 
BILLING  CODE  6S60-S0-F 
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[OPP-34022;  FRL  4000-7] 

Pesticide  Reregistration  Eligibiiity 
Documents;  Availabiiity  for  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  of 
Reregistration  Eligibility  Documents; 
opening  of  public  comment  period. 

summary:  This  Notice  announces  the 
availability  of  the  Reregistration 
Eligibility  Dociunents  (RED)  for  the 
active  ingredients  carbon  and  carbon 
dioxide,  dried  blood,  inorganic  nitrate/ 
nitrite,  propionic  acid,  silicon  dioxide 
and  silica  gel,  and  sodium  diacetate,  and 
the  start  of  a  60-day  public  comment 
period.  The  RED  for  each  of  the  above 
chemicals  is  the  Agency’s  formal 
regulatory  assessment  of  the  health  and 
environmental  data  base  of  the  subject 
chemicals,  and  presents  the  Agency's 
determination  regarding  which 
pesticidal  uses  of  the  above  active 
ingredients  are  eligible  for 
reregistration. 

DATES:  Written  comments  on  the  REDs 
must  be  submitted  by  May  26, 1992. 
ADDRESSES:  Three  copies  of  comments 
identified  with  the  docket  number 
“OPP-34022”  should  be  submitted  to:  By 
mail:  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (H7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460.  In  person,  deliver  comments  to: 
Rm.  1128,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  as  a  comment 
in  response  to  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  without 
prior  notice.  The  public  docket  and 
docket  index  will  be  available  for  public 
inspection  in  rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

To  request  a  copy  of  the  above 
Reregistration  Eligibility  Documents,  or 
a  RED  Fact  Sheet,  contact  the  Public 
Response  and  Program  Resources 
Branch,  in  rm.  1128  CM  #2  at  the 
address  given  above  or  call  703-305- 
5805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical  questions  on  the  REDs  should 


be  directed  to  the  chemical  review 
manager  for  each  RED:  For  carbon  and 
carbon  dioxide  contact  Virginia  Dietrich 
at  703-308-8157;  for  dried  blood  contact 
Ernestine  Dobbins  at  703-308-8071;  for 
inorganic  nitrate/nitrite  contact  Mark 
WilMte  at  703-308-8072;  for  propionic 
acid  contact  G.  Thomas  Myers  at  703- 
308-8074;  for  silicon  dioxide  and  silica 
gel  contact  Frank  Rubis  at  703-308-8184; 
and  for  sodium  diacetate  contact  Kathy 
Davis  at  703-308-6068. 

SUPPLEMENTARY  INFORMATION*.  The 

Agency  has  issued  Reregistration 
Eligibility  Documents  for  the  following 
pesticidal  active  ingredients:  carbon  and 
carbon  dioxide,  dried  blood,  inorganic 
nitrate/nitrite,  propionic  acid,  silicon 
dioxide  and  silica  gel,  and  sodium 
diacetate.  Under  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act,  as 
amended  in  1988,  EPA  is  conducting  an 
accelerated  reregistration  program  to 
reevaluate  existing  pesticides  to  make 
sure  they  meet  current  scientific  and 
regulatory  standards.  The  data  base  to 
support  the  reregistration  of  each  of  the 
chemicals  listed  above  is  substantially 
complete.  EPA  has  determined  that  all 
currently  registered  products  containing 
carbon  and  carbon  dioxide,  dried  blood, 
inorganic  nitrate/nitrite,  propionic  acid, 
silicon  dioxide  and  silica  gel  or  sodium 
diacetate  as  an  active  ingredient  are 
eligible  for  reregistration. 

All  registrants  of  products  containing 
carbon  and  carbon  dioxide,  dried  blood, 
inorganic  nitrate/nitrite,  propionic  acid, 
silicon  dioxide  and  silica  gel,  and 
sodium  diacetate  have  been  sent  the 
appropriate  RED  and  must  respond  to 
the  labeling  requirements  and  the 
product  specific  data  requirements  (if 
applicable)  within  8  months  of  receipt. 
These  products  will  not  be  reregistered 
until  adequate  product  specific  data 
have  been  submitted  and  all  necessary 
product  label  changes  are  implemented. 

The  reregistration  progreun  is  being 
conducted  under  congressionally 
mandated  time  frames,  and  EPA 
recognizes  both  the  need  to  make  timely 
reregistration  decisions  and  to  involve 
the  public.  Therefore,  EPA  is  issuing  the 
six  REDs  as  final  documents  with  a  60- 
day  comment  period.  Although  the  60- 
day  public  comment  period  does  not 
affect  the  registrants’  response  due  date, 
it  is  intended  to  provide  an  opportunity 
for  public  input  and  a  mechanism  for 
initiating  any  necessary  amendments  to 
the  RED.  All  comments  will  be  carefully 
considered  by  the  Agency  and  if  any  of 
those  comments  impact  on  the  RED, 

EPA  will  issue  an  amendment  to  the 
RED  and  publish  a  Federal  Register 
Notice  announcing  its  availability. 


Dated:  December  23, 1991. 

Daniel  M.  Barolo, 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 

[FR  Doc.  92-6821  Piled  3-24-92;  8:45  am] 
MLUNQ  CODE  SS60-S0-f 


[OPPTS-140179;  FRL-4053-4] 

American  Association  of  Retired 
Persons;  Access  to  Trade  Secret 
Information 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  has  authorized  the 
American  Association  of  Retired 
Persons  (grantees  tmder  the  Senior 
Environmental  Employment  Program) 
for  access  to  information  submitted  to 
EPA  pursuant  to  sections  303,  311,  312, 
313,  and  322  of  the  Emergency  Planning 
and  Conununity  Right-to-Know  Act  of 
1986  (EPCRA),  also  known  as  Title  III  of 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
Some  of  the  information  may  be  claimed 
or  determined  to  be  trade  secret 
information. 

DATES:  Access  to  the  trade  secret 
information  submitted  to  EPA  will  occur 
no  sooner  than  April  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  D.  Newburg-Rinn,  Chief,  Public 
Data  Branch,  Information  Management 
Division,  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  rm.  NE-G008,  Mail  Stop  TS-793, 
401  M  St.,  SW.,  Washington,  DC  20460, 
Telephone:  202-260-3757. 

SUPPLEMENTARY  INFORMATION:  Under 
section  322  of  EPCRA,  facilities  may 
assert  trade  secrecy  claims  regarding 
the  chemical  identities  reported  in  their 
section  303,  311,  312,  and  313  submittals 
to  EPA. 

Under  grant  number  CQ-816529,  the 
American  Association  of  Retired 
Persons  (AARP),  601  E  St.,  NW., 
Washington,  DC  20049,  as  an  enrollee  in 
the  Senior  Environmental  Program,  will 
assist  the  Office  of  Pollution  Prevention 
and  Toxic  Substances  in  processing  the 
information  submitted  by  industry  in 
response  to  the  requirements  of  sections 
303,  311,  312,  313,  and  322  of  EPCRA. 
AARP  will  conduct  reviews  of  EPCRA 
submissions  at  the  EPCRA  Reporting 
Center  where  submissions  are  received 
and  processed.  AARP  will  review 
selected  submissions  for  technical 
accuracy  and  contact  submitters 
regarding  potential  discrepancies. 
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EPA  has  determined  that  in  order  to 
successfully  carry  out  its  duties  under 
this  grant,  AARP  may  be  required  to 
review  or  receive  information  on  behalf 
of  EPA  that  is  claimed  or  determined  to 
be  trade  secret.  Therefore,  EPA  has 
determined  that  AARP  requires  access 
to  trade  secret  information  under 
EPCRA.  AARP  employees  will  sign 
nondisclosure  agreements  and  follow  all 
required  security  procedures. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  trade  secret  information 
under  the  aforementioned  EPCRA 
sections  that  EPA  will  provide  AARP 
employees  access  to  trade  secret 
information  on  a  need-to-know  basis. 
All  access  to  EPCRA  trade  secret 
information  will  take  place  at  either 
headquarters  offices  or  the  EPCRA 
Reporting  Center.  Upon  termination  of 
their  grant,  or  prior  to  termination  of 
their  grant  at  EPA’s  request,  AARP  will 
return  all  material  to  EPA. 

Clearance  to  access  to  EPCRA  trade 
secret  information  under  this  grant  is 
scheduled  to  expire  March  26, 1993. 

Dated:  March  17. 1992. 

Steve  Newburg-Rinn, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-6822  Filed  3-24-92;  8:45  am] 
BILLING  CODE  6560-S0-F 


[OPPTS-140178;  FRL-4053-3J 

Sycom,  Incorporated;  Access  to  Trade 
Secret  Information 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  authorized  Sycom, 
Incorporated  of  Chantilly,  VA,  for 
access  to  information  submitted  to  EPA 
pursuant  to  sections  303,  311,  312,  313, 
and  322  of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1986 
(EPCRA),  also  known  as  Title  III  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
Some  of  the  information  may  be  claimed 
or  determined  to  be  trade  secret 
information. 

DATES;  Access  to  the  trade  secret 
information  submitted  to  EPA  will  occur 
no  sooner  than  April  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  D.  Newburg-Rinn,  Chief,  Public 
Data  Branch,  Information  Management 
Division,  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  rm.  NE-G008,  Mail  Stop  TS-793, 
401  M  St.,  SW.,  Washington,  DC  20460, 
Telephone:  202-260-  3757. 


SUPPLEMENTARY  INFORMATION:  Under 
EPCRA,  industry  must  report 
information  on  the  presence,  use, 
production,  and  manufacture  of  certain 
chemicals  to  EPA.  Under  section  322  of 
EPCRA,  facilities  must  send  trade 
secrecy  claims  regarding  their  section 
303,  311,  312,  and  313  submittals  to  EPA. 

Under  contract  number  68-W1-0050, 
Sycom,  Incorporated  (Sycom),  14523  Lee 
Road,  Chantilly,  VA  22021,  assists  the 
Office  of  Pollution  Prevention  and 
Toxics,  Information  Management 
Division  in  design,  development, 
implementation,  and  maintenance  of  the 
Toxic  Chemical  Release  Inventory  data 
base  in  response  to  the  requirements  of 
sections  303,  311,  312,  and  313  of 
EPCRA.  Specifically,  Sycom  maintains  a 
data  base,  called  the  Toxic  Chemical 
Release  Inventory,  and  an  associated 
document  tracking  system  for  the 
purpose  of  electronically  storing  data 
collected  by  the  EPA  in  accordance  with 
requirements  of  EPCRA  section  313. 

Sycom  performed  these  same  duties  in 
the  past  as  subcontractor  to  Planning 
Research  Corporation  (PSC)  under 
contract  number  66-01-7361.  EPA 
announced  clearance  for  access  to 
EPCRA  trade  secret  information  by 
Sycom  as  subcontractor  to  PSC  under 
this  prior  contract  in  notices  published 
in  the  Federal  Register  of  June  10, 1988 
(53  FR  21916),  September  23. 1991  (56  FR 
47959),  and  December  20, 1991  (56  FR 
66035). 

EPA  has  determined  that  Sycom 
requires  continued  access  to  trade 
secret  information  under  EPCRA  while 
performing  the  same  duties  under  the 
new  contract  number  68-W1-0050. 
Sycom  personnel  will  continue  to  sign 
nondisclosure  agreements  and  follow  all 
required  security  procedures. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  trade  secret  information 
under  the  aforementioned  EPCRA 
sections  that  EPA  will  provide  Sycom 
personnel  access  to  trade  secret 
information  on  a  need-to-know  basis. 

All  access  to  EPCRA  trade  secret 
information  will  take  place  at  the 
EPCRA  Reporting  Center.  Upon 
termination  of  their  contract,  or  prior  to 
termination  of  their  contract  at  EPA’s 
request,  Sycom  will  return  all  material 
to  EPA. 

Clearance  for  access  to  EPCRA  trade 
secret  information  by  Sycom  under 
contract  number  66-W1-0050  is 
expected  to  expire  on  June  30, 1992. 
Clearance  for  access  under  this  notice 
will  be  extended  for  so  long  as  Sycom 
continues  to  perform  the  duties 
described  above  pursuant  to  any 
contract  renewal  or  other  existing 
contract. 


Dated:  March  18, 1992. 

Steve  Newburg-Rinn, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  92-6823  Filed  3-24-92;  8:45  am) 
BILLING  CODE  6S60-SO-F 


FEDERAL  MARITIME  COMMISSION 

Maryland  Port  Administration/ Atlantic 
Venture,  Inc.,  et  al.,  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200194-001. 

Title:  Maryland  Port  Administration/ 
Atlantic  Venture,  Inc.,  Terminal 
Agreement. 

Parties:  Maryland  Port  Administration 
Atlantic  Venture,  Inc. 

Synopsis:  The  proposed  modification 
deletes  authority  for  the  parties  to  act  as 
billing  agents  on  behalf  of  each  other  for 
the  collection  of  wharfage  charges. 

Dated;  March  20, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  92-6860  Filed  3-24-92;  8:45  am) 
BILUNG  CODE  6730-01-M 


Pacific  Coast/ Australia-New  Zealand 
Traffic  Bureau;  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
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Commission,  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  whidi  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-000050-060. 

Title:  Pacific  Coast/ Australia-New 
Zealand  Tariff  Bureau. 

Parties'  Hamburg-Sudamerikanische 
Dampfschiffahrts-Gesellschaft  Eggert  & 
Amsinck  (Columbus  Line),  Blue  Star 
Pace  Limited,  Australia-New  Zealand 
Direct  Line. 

Synopsis:  The  proposed  amendment 
would  expand  the  parties’  service  in 
Australia  to  include  the  Northern 
Territory  and  Western  Australia. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  19, 1992. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  92-8826  Filed  3-24-92;  8:45  am] 
BILUNO  CODE  STSO-OI-M 


Request  for  Additional  Information 

Agreement  No.:  203-011117-011. 

Title:  United  States/ Australasia 
Intercohference  and  Carrier  Discussion 
Agreement. 

Parties:  Australia-New  Zealand  Direct 
Line,  Blue  Star  PACE  Limited, 
Compagnie  Generale  Maritime, 
Hambuig-sudamerikanische 
Dampfs^ifffahrts-Gesellschaft  Eggert  & 
Amsinck  (Columbus  Line).  Ocean  Star 
Container  Line,  A.G.,  Pacific  Coast/ 
Australia-New  Zealand  Tariff  Bureau, 
U.S.  Atlantic  &  Gulf/Australia-New 
Zealand  Conference,  Wilhelmsen  Lines 
AS. 

Synopsis:  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission 
pursuant  to  section  6(d)  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1701-1720) 
has  requested  additional  information 
from  the  parties  to  the  agreement  in 
order  to  complete  the  statutory  review 
of  Agreement  No.  203-011117-011  as 
required  by  the  Act  This  action  extends 
the  review  period  as  provided  in  section 
6(c)  of  the  Act 

Dated:  March  19, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

[FR  DOC.  92-6800  Filed  3-24-92;  8:45  am] 
BILUNQ  CODE  CTSO-St-M 


[Pettton  No.  P2-92] 

Direct  Container  Line— Conditions 
Unfavorable  to  Shipping  in  ttie  United 
States-Korea  Trade;  Extension  of  Time 
for  Reply 

Notice  is  given  that  die  Commission 
has  determined  to  grant  a  request  by  De 
Angelus,  Schaffer  &  Associates,  LP. 
(’’DS&A**)  to  extend  time  for  filing 
replies  to  the  petition.  DS&A  claims  it 
represents  a  group  of  Korean 
businessmen  who  are  considering  the 
feasibility  of  investing  in  a  joint  venture 
customs  brokerage  business  in  the 
United  States.  DS&A  states  that 
representatives  of  the  group  are 
expected  to  visit  the  Unit&l  States  in 
early  April,  and  that  the  extension 
would  allow  time  for  the  ^up  to  make 
a  statement  to  the  Commission. 

Time  for  filing  replies  is  extended  to 
April  13, 1992.  Parties  are  reminded  that 
replies  must  consist  of  an  original  and 
15  copies,  that  a  copy  must  be  served  on 
F.  Conger  Fawcett,  Esq.,  Fawcett  & 
Fawcett,  101  Laricspur  Landing  Circle, 
suite  321,  Larkspur,  California  94939, 
and  that  replies  must  show  that  a  copy 
has  been  so  served. 

By  the  Commission.* 

Joseph  C.  Polking, 

Secretary. 

(FR  Doa  92-6859  Filed  3-24-62;  8:45  am] 
BILUNQ  CODE  S730-01-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  pf  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2]  of  the  Act  permits  the  agencies, 
in  in^vidual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premeiger  notiffcation  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 


'  Charinwa  Koch  aod  Comnimioiier  Hm  would 
deny  the  request. 


General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
die  applicable  waiting  period. 


Transactions  Granted  Early  Term  - 
INATION  BETWEBt;  030292  AND  031392 


Name  of  acquiring  person; 
Name  of  acqured  person; 


Tosco  Corp.,  NontiviHe  In¬ 
dustries  Corp.,  Northvine 

Industries  Corp . . 

Koch  Industrie  Inc., 
Evans  Grain  &  Elevator 
Co.,  Inc.,  Evans  Grain  & 

Elevator  Co.,  Inc . 

Archer-Daniels^idland 
Co.,  Truat/c/o  Curtis. 
Mallet-PrevosL  Colt  & 
Mosle,  Gamac  Grain 

Co.,  Inc . 

Pacific  Telesis  Group, 
North  American  Tele- 
trac.  North  American  Te- 
letrac.  International  Te- 

legrac  Systems,  lnc.~ . 

Warburg,  Pirvxis  Investors, 
LP.,  Charles  F.  Dolan, 
A-R  Cable  Services,  Inc... 
Mitsubishi  Kasei  Corp., ' 
Carlisie  Companies  Inc., 
Carlisle  Meinory  Prod¬ 
ucts  Group  Incorporated .. 
Carlyte  Partners  Lever¬ 
aged  Capital  Fund  I, 
L.P.,  John  A.  McCrane, 

Vinnell  Corp . 

Ford  Motor  Co.,  Fuji  Heavy 
Industries  Ltd.,  Subaru 

Leasing  Corp . 

MacMillan  Bloedel  Ltd., 
William  E.  Freeman, 
Bardcor  Corp.  and  A-1 

Corrugated  Sheets,  Inc . 

Clear  Channel  Communi¬ 
cations,  IrK.,  David  T. 
Chase,  Chase  Broad¬ 
casting  of  Memphis, 

Inc.,  and  Channel . 

General  Electric  Ca, 
Sandler  Media  Partners, 
LP.,  Star  Cablevision 
Group  &  Star  Midwest 

Inc . . . 

Philip  Morris  Companies 
IrKX,  Charles  Nirenberg 
and  Janet  Nirenberg, 
Dairy  Mart  Convenierx^e 

Stores,  Inc . . . 

Aerospatale  Sodele  Na¬ 
tionals  IrvkJStrieUe,  Pied- 
nrtont  Holding,  Inc.,  Avia¬ 
tion  Supply  Corp . 

Investment  AB  Cardo, 
REN  Corporation — USA, 
REN  Cor^ation — USA ... 
ARX  Acquiring  Corp.,  Vitar- 
ine  Pharmaceuticals, 
Inc.,  Vitarine  Pharma¬ 
ceuticals,  toe..  Crown 

Omg  Co  - . — . . 

ZeU/ChilmarK  Fund.  LP., 
Anac  Hoiding  Corp., 

Revco  D.S.,  toe. - - 

BCE  Inc.,  RETA  Retail  Ac¬ 
quisitions,  toe.,  Chicago 
Place  Partnership  and 
651  Nicollet  Partnership.- 


Name  of 
acquired 
entity 


PMNNo. 

Date 

terminated 


92-0592 


03/02/92 


92-0523 


03/03/92 


92-0579 


03/03/92 


92-0575 

92-0602 


03/04/92 

03/04/92 


92-0613 


03/04/92 


92-0617 

92-0623 


03/04/92 

03/04/92 


92-0604 


03/06/92 


92-0635 


03/06/92 


92-0661 


03/06/92 


92-0622 


03/09/92 


92-0636  03/09/92 

92-0648  03/09/92 


92-0654 

92-0658 

92-t»88 


03/09/92 

03/09/92 

03/10/92 
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Transactions  Granted  Early  Term  - 
iNATiON  Between:  030292  and 
031 392— Continued 


Name  of  acquiring  person; 
Name  of  acrkrired  person; 

Name  of 
acquired 
entity 

PMN  No. 
Date 

terminated 

CBS  Inc.,  TVS  ENTER¬ 
TAINMENT  pic.  The 
CBS/MTM  Co . 

92-0671 

03/10/92 

General  Motors  Corp., 
Marc  E.  Berson,  NCRS 
Holdings  Inc . 

92-0585 

03/11/92 

Gerreral  Motors  Corp.,  Vin¬ 
cent  A.  Wasik,  NCRS 
Holdings  lr»c . 

92-0586 

03/11/92 

General  Electric  Co., 
Donald  G.  Jones,  Star 
Cablevision  Group  & 
Star  Midwest,  Irx: . 

92-0608 

03/11/92 

IBL,  S.A.,  Journey’s  End 
Corp.,  Continental  Jour- 
r>ey’s  End  Motel  Corp . 

92-0610 

03/11/92 

Timothy  P.  Neher,  Contin- 
entiat  Cablevision,  Inc., 
Continental  Cablevision.... 

92-0644 

03/11/92 

CF  Industries,  Inc.,  Roys¬ 
ter  Co.,  Royster  Co . 

92-0663 

03/11/92 

Petra  Stellirtg,  Emerson 
Radio  Corp.,  Emerson 
Radio  Corp . 

92-0615 

03/13/92 

EC  Acquisition,  Iik.,  Yuasa 
Shoji  Co.,  Ltd.,  Yuasa- 
Exide,  lnc...„ . 

92-0652 

03/13/92 

EC  Acquisition,  Irv:.,  Yuasa 
Battery  Co.,  Ltd.,  Yuasa- 
Exide,  Inc . . 

92-0657 

03/13/92 

CBS  Inc.,  CBS  Inc,  The 
CBS/MTM  Co . 

92-0669 

03/13/92 

Madison  Group,  L.P.,  Con- 
soldiated  Hydro,  Inc., 
Consolidated  Hydro,  Inc... 

92-0673 

03/13/92 

The  Morgan  Stanley  Le¬ 
veraged  Equity  Fund,  II, 
L.P.,  Consolidated 

Hydro,  Inc.,  Consolidat¬ 
ed  Hydro,  Inc . 

92-0674 

03/13/92 

Richard  A.  Manoogian, 
Masco  Corp.,  Masco 
Corp . 

92-0675 

03/13/92 

Apax  European  Buy-In 
Fund  International  Part- 
rrers  LP.,  Burmah  Cas- 
trol  pic.  Muscle  Shoals 
Minerals  Irx:.  arxl  Uni¬ 
versal  . 

92-0680 

03/13/92 

Parker  &  Parsley  Petrole¬ 
um  Co.,  Damson  Oil 
Corp.,  Damson  Oil  Corp... 

92-0681 

03/13/92 

Damson  Oil  Corp.  Parker 
&  Parsley  Petroleum 
Co.,  Parker  &  Parsley 
Petroleum  Co . 

,  92-0684 

03/13/92 

FOR  FURTHER  INFORMATION  CONTACr 

Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives. 

Federal  Trade  Commission,  Premerger 
Notification  Office,  Bureau  of 
Competition,  room  303,  Washington, 
DC  20580.  (202)  326-3100. 

By  Direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  92-6898  Filed  3-24-92;  8:45  am] 
BtLUNQ  CODE  SrS(MI1-M 


[File  No.  902  3011] 

Exhart  Environmental  Systems,  Inc., 
et  al.;  Proposed  Consent  Agreement 
With  Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  California-based 
company  and  its  owners  from 
representing  that  their  electronic 
devices  can  eliminate,  reduce  the 
number  of,  or  prevent  the  reentry  of 
rodents  unless  they  can  substantiate 
such  representations,  and  would  also 
prohibit  them  from  stating  that  the 
devices  are  EPA-approved  or 
waterproof,  if  that  is  not  the  case.  In 
addition,  the  agreement  would  require 
the  respondents  to  send  a  letter  to  all 
catalogue  companies  with  which  they 
have  done  business  since  January  1, 
1990,  informing  them  of  the  requirements 
of  the  order, 

DATES:  Comments  must  be  received  on 
or  before  April  24, 1992. 

ADDRESSES:  Comments  should  be 
directed  to;  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Harrington,  FTC/H-238, 
Washington,  DC  20580.  (202)  326-3127. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission’s  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission’s  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

In  the  Matter  of  Exhart  Environmental 
Systems,  Inc.,  a  corporation,  and  Isaac 
Weiser  and,  Margaret  Weiser,  individually 
and  as  ofhcers  of  said  corporation. 

(File  No.  902  3011] 

Agreement  Containing  Consent  Order 
to  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 


certain  acts  and  practices  of  Exhart 
Environmental  Systems,  Inc.  ("Exhart"), 
a  corporation,  and  Isaac  Weiser  and 
Margaret  Weiser,  individually  and  as 
officers  of  said  corporation,  (the 
company  and  individuals  hereinafter 
sometimes  will  be  referred  to  as 
“proposed  respondents”),  and  it  now 
appearing  that  proposed  respondents 
are  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  By  and  between 
Exhart,  by  its  duly  authorized  officer, 
and  by  Isaac  Weiser  and  Margaret 
Weiser,  individually  and  as  officers  of 
said  corporation,  and  their  attorney,  and 
counsel  for  the  Federal  Trade 
Commission,  that: 

1.  Exhart  is  a  California  corporation 
with  its  office  and  principal  place  of 
business  at  21525  Strathem  Street, 
Canoga  Park,  California  91304. 

2.  Isaac  Weiser  and  Margaret  Weiser 
are  officers  of  Exhart.  All  all  times 
relevant  to  this  Order,  both  Isaac 
Weiser  and  Margaret  Weiser 
formulated,  directed  and  controlled  the 
business  acts  and  practices  of  Exhart. 
Their  business  address  is  the  same  as 
that  of  proposed  respondent  Exhart. 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

4.  Proposed  respondents  waiver: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission’s  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act,  5.  U.S.C.  504. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  this 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
asgreement  is  accepted  by  the 
Commission,  the  agreement,  together 
with  the  draft  complaint  contemplated 
thereby  and  any  related  material 
pursuant  to  §  2.34  of  the  Commission’s 
Rules,  will  be  placed  on  the  public 
record  for  a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
proposed  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
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decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  proposed  complaint 
attached  hereto. 

7.  The  agreement  contemplates  that,  if 
it  is  accepted  by  the  Commission,  and  if 
such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  §  2.34  of  the  Commission's  Rules,  the 
Commission  may,  without  further  notice 
to  proposed  respondents,  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  United  States  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  re'spondents*  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondents  waiver 
any  rights  they  may  have  to  any  other 
manner  of  service.  The.  complaint  may 
be  usec^in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  order  or  agreement  may 
be  used  to  vary  or  contradict  the  terms 
of  the  order. 

8.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once' the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

For  the  purposes  of  this  Order,  the 
following  definition  shall  apply: 

Rodent  control  devise  means  the 
Go’pher  It,  Go’pherltll,  Molex,  Gopher 
Buster  or  any  other  substantially  similar 
device  or  implement  intended  to  repel, 
mitigate,  control,  or  eliminate  rodents. 

I 

It  is  ordered  Thai  respondents  Exhart 
Environmental  Systems.  Inc.,  a 
corporatinn.  its  successors  and  assigns 
and  Its  otticers.  Isaac  Weiser  and 


Margaret  Weiser,  individually  and  as 
o^icers  of  said  corporation;  and 
respondents’  agents,  representatives  and 
employees,  directly  or  through  any 
corporation.  subsWary.  division  or 
other  device,  in  connection  with  the 
advertising,  marketing,  offering  for  sale, 
sale  or  distribution  of  any  rodent  control 
device  in  or  afiecting  commerce,  as 
‘‘commerce"  is  defined  in  section  4  of 
the  Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from  making  any  representation,  directly 
or  by  implication,  diat  any  such  rodent 
control  device: 

(1)  Is  an  eflfective  or  proven  means  to 
eliminate,  reduce  the  number  of,  or 
prevent  the  reentry  of  rodents  generally; 

(2)  Is  an  effective  or  proven  means  to 
eliminate,  reduce  the  number  of,  or 
prevent  the  reentry  of  rodents  in  a  given 
area;  or 

(3)  Is  an  effective  or  proven  means  to 
eliminate,  reduce  the  number  of,  or 
prevent  the  reentry  of  rodents  for  a 
given  time  period, 

unless,  at  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  competent  and  reliable 
scientific  evidmce  that  substantiates 
the  representation.  For  purposes  of  this 
Order,  for  any  experiment,  analysis, 
research,  study,  survey,  or  other 
evidence  to  be  deemed  "competent  and 
reliable,”  it  shall  be  conduct^  and 
evaluated  in  an  objective  manner  by 
persons  recognized  according  to 
professional  standards  as  being 
qualified  to  do  so,  using  procedures 
generally  accepted  by  others  in  the 
profession  to  yield  acciirate  and  reliable 
results. 

IL 

It  is  further  ordered  That  respondents 
Exhart  Environmental  Systems,  Inc.,  a 
corporation,  its  successors  and  assigns 
and  its  officers;  Isaac  Weiser  and 
Margaret  Weiser,  individually  and  as 
officers  of  said  corporation;  and 
respondents’  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,'in  connection  with  the 
advertising,  marketing,  offering  for  sale, 
sale  or  distribution  of  any  rodent  control 
device  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  section  4  of 
the  Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from  misrepresenting  in  any  manner, 
directly  or  by  implication,  that  any  such 
rodent  control  device  (1)  is  watmproofi 
or  (2)  is  approved  by  the  Environmental 
Protection  Agency. 

in 

It  is  further  ordered  That  respondents 
Exhart  Environmental  Systems.  Inc.,  a 


coiporation,  its  successors  and  assigns 
and  its  officers;  Isaac  Weiser  and 
Margaret  Weiser,  individually  and  as 
officers  of  said  corporation;  and 
respondents’  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  marketing,  offering  for  sale, 
sale  or  distribution  of  any  rodent  control 
device  or  any  other  pest  control  device 
in  or  affecting  commerce,  as 
"commerce”  is  defined  in  section  4  of 
the  Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
form  representing  in  any  manner, 
directly  or  by  implication,  any 
performance  characteristic  relating  to 
the  ability  of  such  product  to  eliminate, 
reduce  the  number  of,  or  prevent  the 
reentry  of  rodents  or  any  other  pests 
imless,  at  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  competent  and  reliable 
evidence  that  substantiates  the 
representation.  For  purposes  of  this 
CMer,  for  any  experiment,  analysis, 
research,  study,  survey,  or  other 
evidence  to  be  deemed  “competent  and 
reliable.”  it  shall  be  conducted  and 
evaluated  in  an  objective  maimer  by 
persons  recognized  according  to 
professicmal  standards  as  being 
qualified  to  do  so,  using  procedures 
generally  accepted  by  others  in  the 
profession  to  yield  accurate  and  reliable 
results. 

IV. 

It  is  further  ordered  That  respondents 
Exhart  Environmental  Systems,  Inc., 
Isaac  Weiser  and  Margaret  Weiser  shall 
distribute  a  copy  of  this  Order  to  each 
present  and  future  officer,  agent, 
representative  and  employee  having 
sales,  advertising  or  policy  making 
responsibilities  for  any  rodent  control 
device,  and  shall  secure  from  each  such 
individual  a  signed  statement 
acknowledging  receipt  of  this  Order. 

V. 

It  is  further  ordered  That  respondents 
Exhart  Environmental  Systems,  Inc., 
Isaac  Weiser  and  Margaret  Weiser 
shall,  within  seven  days  after  the  date  of 
service  of  this  Order,  send  to  each 
catalogue  company  with  which  they 
have  done  business  since  January  1, 

1990,  a  copy  of  appendix  A  to  this 
Order. 

VI. 

It  is  further  ordered  Thai  respondents 
Exhart  Environmental  Systems,  Inc.,  its 
successors  and  assigns,  Isaac  Weiser, 
and  Margaret  Weiser  shall  maintain  for 
three  (3)  years  following  the  date  of  the 
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last  dissemination  of  each 
representation,  and  upon  request  shall 
make  available  to  the  Federal  Trade 
Commission  for  inspection  and  copying: 

A.  All  materials  relied  upon  to 
substantiate  any  representation  covered 
by  this  Order;  and 

B.  All  experiment  results,  test  reports, 
studies,  surveys  or  other  evidence  in 
their  possession  or  control  that 
contradict,  qualify  or  call  into  question 
such  representation  or  the  basis  upon 
which  respondents  relied  for  such 
representation. 

VII. 

It  is  further  ordered  That  respondents 
Exhart  Environmental  Systems,  Inc.,  its 
successors  and  assigns,  Isaac  Weiser, 
and  Margaret  Weiser  shall  maintain  for 
three  (3]  years  after  the  date  this  Order 
becomes  Hnal,  and  upon  request  shall 
make  available  to  the  Federal  Trade 
Commission  for  inspection  and  copying, 
documents  demonstrating  compliance 
with  the  requirements  of  Part  V  of  this 
Order  including,  but  not  limited  to, 
copies  of  all  notices  sent  to  catalogue 
companies. 

VIII. 

It  is  further  ordered  That  respondents 
Isaac  Weiser  and  Margaret  Weiser 
shall,  for  a  period  of  ten  (10)  years  after 
the  date  this  Order  becomes  final, 
promptly  notify  the  Commission  of  any 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  any  new  business  or  employment 
whose  activities  or  responsibilities 
include  the  advertising,  marketing, 
offering  for  sale,  sale  or  distribution  of 
rodent  control  devices  or  pest  control 
devices.  Such  notice  shall  include  their 
new  business  address  and  a  statement 
of  the  nature  of  the  business  or 
employment  in  which  they  are  newly 
engaged  as  well  as  a  description  of  their 
duties  and  responsibilities  in  connection 
with  that  business  or  employment. 

IX. 

It  is  further  ordered  That  respondents 
Exhart  Environmental  Systems,  Inc.,  its 
successors  and  assigns,  Isaac  Weiser, 
and  Margaret  Weiser  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  effect 
compliance  obligations  arising  out  of  the 
Order. 


X. 

It  is  further  ordered  That  respondents 
Exhart  Environmental  Systems,  Inc., 

Isaac  Weiser,  and  Margaret  Weiser 
shall,  within  ninety  (90)  days  after  the 
date  this  Order  becomes  final,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  Order. 

Appendix  A 

[To  be  Printed  on  Exhart  Letterhead] 

Dear  [name  of  catalogue  company): 

Exhart  Environmental  Systems,  Inc. 
(“Exhart”)  has  entered  into  a  consent 
agreement  with  the  Federal  Trade 
Commission  (“FTC")  to  stop  making  certain 
representations  about  the  effectiveness  of  the 
Go’pher  It  and  similar  rodent  control  devices 
unless  at  the  time  of  making  such 
representation  we  have  competent  and 
reliable  scientihc  evidence  that  substantiates 
the  representation.  According  to  the  FTC 
complaint.  Exhart  does  not  possess 
substantiating  evidence  for  the  following 
representations; 

(1)  That  the  Go’pher  It,  Go’pher  It  II,  Molex 
or  Gopher  Buster  (hereinafter  referred  to  as 
“devices")  are  an  effective  or  proven  means 
to  eliminate,  reduce  the  number  of,  or  prevent 
the  reentry  of  rodents  generally; 

(2)  That  these  devices  are  an  effective  or 
proven  means  to  eliminate,  reduce  the 
number  of,  or  prevent  the  reentry  of  rodents 
in  a  given  area; 

(3)  That  these  devices  are  an  effective  or 
proven  means  to  eliminate,  reduce  the 
number  of.  or  prevent  the  reentry  of  rodents 
for  a  given  time  period. 

The  FTC  also  has  alleged  that 
representations  that  these  devices  are 
waterproof  or  are  approved  by  the 
Environmental  Protection  Agency  are  false 
and  misleading. 

The  devices  covered  by  this  agreement 
include  the  Go’pher  It,  Go’pher  It  II,  Molex  or 
Gopher  Buster.  Exhart  previously  has 
supplied  you  with  promotional  materials  or 
advertising  copy  that  make  the  above 
representations.  You  should  cease  using  or 
relying  on  these  materials  as  the  basis  for 
your  own  advertising  unless  and  until  we 
have  provided  you  with  substantiation  or 
have  provided  new  materials  or  advertising 
copy  that  comply  with  the  consent 
agreement  You  should  also  be  aware  that  the 
FTC  has  taken  the  position  that  these 
representations  are  deceptive  and  misleading 
and  that  their  continued  dissemination  may 
be  a  violation  of  the  FTC  Act.  • 

Sincerely, 

Issaac  Weiser, 

President,  Exhort  Environmental  Systems, 

Inc. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Exhart 
Environmental  Systems.  Inc.,  Isaac 
Weiser,  and  Margaret  Weiser.  Exhart 


Environmental  Systems,  Inc.  is  located 
at  21525  Strathem  Street.  Canoga  Park, 
California  91304. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  ihe  agreement  or  make 
final  the  agreement’s  proposed  order. 

Respondents  sell  through  mail  order 
catalogues  and  retail  stores  various 
rodent  control  devices  known  at 
“Go’pher  It”,  “Go’pher  It  II,”  “Molex” 
and  “Gopher  Buster.”  These  devices 
consists  of  an  electronic  stake, 
approximately  one  foot  long,  powered 
by  four  batteries  which  cause  the  stake 
to  vibrate  and  emit  a  buzzing  noise  in  15 
second  intervals. 

The  complaint  charges  that  through  a 
variety  of  statements  in  their 
promotional  and  packaging  materials, 
the  respondents  represented  that  their 
rodent  control  devices  are  an  effective 
or  proven  means  to  eliminate,  reduce  the 
number  of,  or  prevent  the  reentry  of 
gophers,  ground  squirrels,  moles  and 
other  burrowing  rodents  generally,  in  a 
given  area  and  for  a  given  time  period. 
The  complaint  alleges  that  at  the  time 
they  made  those  claims,  the  respondents 
did  not  possess  or  rely  upon  a 
reasonable  basis  for  them.  According  to 
the  complaint,  the  respondents’  failure 
to  possess  and  rely  upon  a  reasonable 
basis  for  their  claims  is  deceptive  and  in 
violation  of  Section  5  of  the  Federal 
Trade  Commission  Act. 

The  complaint  also  alleges  that  the 
respondents  represented  that  their 
rodent  control  devices  are  approved  by 
the  Environmental  Protection  Agency 
and  waterproof.  The  complaint  charges 
that  the  devices  are  neither  approved  by 
the  E.P.A.  nor  waterproof,  and  therefore 
the  respondents’  statements  to  the 
contrary  are  false  and  misleading  and  in 
violation  of  Section  5  of  the  Federal 
Trade  Commission  Act. 

Paragraph  I  of  the  proposed  consent 
order  would  prohibit  the  respondents 
from  representing  that  their  rodent 
control  devices  are  an  effective  or 
proven  means  to  eliminate,  reduce  the 
number  of,  or  prevent  the  reentry  of 
rodents  generally  in  any  given  area  or 
for  any  given  time  period  without 
possessing  and  relying  on  a  reasonable 
basis,  consisting  of  competent  and 
reliable  scientific  evidence,  for  those 
claims  at  the  time  they  are  made. 

Paragraph  II  of  the  proposed  consent 
order  would  prohibit  the  respondents 
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from  misrepresenting  that  their  rodent 
control  devices  are  wateiproof  or  are 
approved  by  the  Environmental 
Protection  Agency. 

In  Paragraph  III  of  the  proposed 
consent  order,  the  respondents  would  be 
prohibited  from  representing  any 
performance  characteristric  of  any 
rodent  control  device  or  any  other  pest 
control  device,  relating  to  its  ability  to 
eliminate,  reduce  the  number  of.  or 
prevent  the  reentry  of  rodents  or  other 
pests,  unless  at  the  time  they  make  the 
claim  they  possess  and  rely  upon  a 
reasonable  basis  for  that  claim. 

Paragraph  IV  of  the  proposed  consent 
order  would  require  the  respondents  to 
distribute  copies  of  the  order  to  the 
firm’s  officers,  employees  and  other 
agents  having  sales,  advertising  or 
policy  making  responsibilities  for  rodent 
control  devices.  In  Paragraph  Five,  the 
respondents  would  be  required  to  give 
notice  of  the  order  to  all  catalogue 
companies  with  which  they  have  done 
business  since  January  1, 1990,  by 
sending  those  firms  the  letter  attached 
as  appendix  A  to  the  order.  That  letter 
sets  forth  the  major  provisions  of  the 
consent  order  and  informs  the  catalogue 
companies  that  they  should  cease  using 
the  promotional  materials  previously 
supplied  by  the  respondents  as  a  basis 
for  their  own  advertising,  unless  and 
until  the  respondents  supply  the 
companies  with  substantiation  for  that 
advertisement  or  new  materials  or 
advertising  copy  that  complies  with  the 
order.  The  letter  also  informs  the 
catalogue  companies  that  the  continued 
dissemination  of  the  representations 
concerning  the  respondents’  products 
may  be  a  violation  of  the  FTC  Act. 

Paragraph  VI  of  the  proposed  consent 
order  would  require  the  respondents  to 
maintain,  for  three  years  after  the  date 
of  the  last  dissemination  of  each 
representation,  any  materials  relied 
upon  to  substantiate  such  a  claim  or 
which  may  call  into  question  the 
representation.  Paragraph  VII  would 
require  the  respondents  to  maintain,  for 
three  years  after  the  date  the  consent 
order  becomes  final,  copies  of  the  letters 
sent  to  the  catalogue  companies  in 
response  to  Paragraph  V.  In  Paragraphs 
VIII  and  IX,  the  respondents  would  be 
required  to  notify  the  Commission  of 
any  change  in  the  individual 
respondents’  present  business  or 
employment,  or  any  change  in  the 
corporate  respondent  In  Paragraph  X, 
the  respondents  would  be  requir^  to 
file  a  compliance  report  with  the 
Commission  within  90  days  after  the 
date  the  order  becomes  final. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  consent  order,  and  it  is  not 


intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  consent  order  or  to  modify 
their  terms  in  any  way. 

Donald  S.  Clatk, 

Secretary. 

[FR  Doc.  92-6897  Filed  2-24-82;  8:45  am] 
BaUNQ  CODE  «7S0-01-«I 


[Dkt  9212] 

Owens-llUnols,  Inc.,  et  aL;  ProMbitad 
Trade  Practices  and  Affirmative 
Corrective  Actiona 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

ausNiAliY:  This  final  order  dismisses  the 
complaint  against  the  respondents 
because  the  record  does  not  show  that 
the  acquisition  of  Brockway  is  likely  to 
substantially  lessen  competition  or  to 
create  a  monopoly  in  the  glass  container 
industry. 

OATES:  Complaint  issued  January  11, 
1988.  Final  order  issued  February  26, 
1992.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Johnson,  FTC/S-3302. 
Washington,  DC  20580,  (202)  326-2712. 

(Sec.  6,  38  Stat.  721;  IS  U.S.C  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  sec.  7, 
38  Stat  731,  as  amended;  15  U.S.C.  45, 18) 
Commissioners:  Janet  D.  Steiger,  Chairman, 
Mary  L.  Azcuenaga,  Deborah  K.  Owen, 
Roscoe  B.  Starek  III,  Dennis  A.  Yao. 

In  the  Matter  of:  Owens-Illinois,  Inc.,  a 
corporation,  BI  Acquisition  Corporation,  a 
corporaticm,  and  Brockway,  Inc.,  a 
corporation. 

Final  Order 

This  matter  having  been  heard  on  the 
appeal  of  respondents  Owens-Illinois, 
Inc.,  BI  Acquisition  Corporation,  and 
Brockway,  Inc.,  from  the  Initial  Decision 
and  on  briefs  and  oral  argument  in 
support  of  and  in  opposition  to  the 
appeal,  for  the  reasons  stated  in  the 
accompanying  opinion,  the  Commission 
has  determined  to  grant  the  appeal. 
Accordingly, 

It  is  or^red  that  the  complaint  is 
dismissed. 

By  the  Commission,  Commissioner  Starek 
and  Commissioner  Yao  not  participating. 
Donald  S.  Clark, 

Secretary. 

[FR  Doc.  92-6896  Filed  3-24-92;  8:45  am] 

BILUNQ  CODE  t7f0-01-« 


'  Copies  of  the  Complaint,  biitiai  Decision. 
Opinion  of  the  Commission,  and  Statement  of 
Commissioner  Azcuenaga  are  available  from  the 
Commission's  Public  Reference  Branch,  H-130, 6th 
Street  and  Pennsylvania  Avenue.  NW.,  Washington, 
DC20Saa 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Resources  and  Services 
Administration 

FHIng  of  Annuai  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration’s 
Federal  Advisory  Committees  have  been 
filed  with  the  Library  of  Congress: 
Departments  of  Family  Medicine  Review 
Committee,  Faculty  Development 
Review  Committee,  Graduate  Training 
in  Family  Medicine  Review  Committee. 
Residency  Training  Review  Committee. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  room  1026,  Thomas 
Jefierson  Building,  Second  Street  and 
Independence  Avenue,  SE.,  Washington, 
DC,  or  weekdays  between  9  a.m.  and 
4:30  p.m.  at  the  Department  of  Health 
and  Human  Services,  Department 
Library,  HHS  North  Building,  room  G- 
619,  330  Independence  Avenue,  SW., 
Washington,  DC,  telephone  (202)  619- 
0791.  Copies  may  be  obtained  from:  Ms. 
Sherry  Whipple,  Executive  Secretary, 
room  4C-25,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-6874. 

Dated:  March  19, 1992. 

Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc.  92-6873  Filed  3-24-92;  8:45  am] 
BNXINQ  CODE  4iaO-1S-« 


Filing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 
Advanced  General  Dentistry  Review 
Committee. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE.,  Washington, 
DC,  or  weekdays  between  9  ajn.  and 
4:30  p.m.  at  the  Department  of  Health 
and  Human  Services,  Department 
Library,  HHS  North  Bulling,  room  G- 
619,  330  Independence  Avenue,  SW.. 
Washington,  DC,  telephone  (202)  619- 
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0791.  Copies  may  be  obtained  from:  Dr. 
Richard  Weaver.  Executive  Secretary. 
Advanced  General  Dentistry  Review 
Committee,  room  8C-15,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)  443- 
6837. 

Dated:  March  19, 1992. 

Jackie  E.  Baum, 

Advisory  Committee  Management  Officer. 
HRSA. 

(FR  Doc.  92-6874  Filed  3-24-92;  8:45  am) 
BILUNQ  CODE  41«0-1S-M 


National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Meeting,  National  Advisory  Board  for 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Board  for  Arthritis 
and  Musculoskeletal  and  Skin  Diseases 
on  April  13, 1992.  The  meeting  will  be 
held  at  the  Crystal  City  Marriott,  1999 
Jefferson  Davis  Highway,  Arlington, 
Virginia  20202.  The  Board  wrill  meet 
April  13,  8:30  a.m.  to  approximately  3 
p.m. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  discuss  the 
Board’s  activities  and  to  continue 
evaluation  of  the  National  effort  to 
combat  arthritis  and  musculoskeletal 
and  skin  diseases.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Ms.  Geraldine  B.  Pollen,  Executive 
Director,  National  Advisory  Board  for 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases,  1801  Rockville  Pike,  suite  500, 
Rockville,  Maryland  20852,  (301)  496- 
6045,  will  provide  on  request  an  agenda 
and  rosier  of  the  members.  Summaries 
of  the  meeting  may  also  be  obtained  by 
contacting  her  ofhce. 

Dated:  March  17, 1992. 

Susan  K.  Feldman, 

NIH  Committee  Management  Officer. 

[FR  Doc.  92-6903  Filed  3-24-92;  8:45  am] 
BILUNO  CODE  4140-01-M 


Public  Health  Service 

National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors’ 
Meeting  To  Review  Specific  Aspects 
of  the  Function  and  Purpose  of  the 
NTP 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  to  review  and 


give  advice  to  the  Program  Director  and 
NTP  Executive  Committee  on  four 
speciHc  aspects  of  the  function  or 
purpose  of  the  NTP.  The  meeting  will  be 
held  on  April  14  and  15, 1992,  in  the 
Conference  Center,  Building  101,  South 
Campus,  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS),  111  Alexander  Drive,  Research 
Triangle  Park,  North  Carolina.  The 
meeting  will  begin  on  April  14,  at  8:30 
a.m.  and  end  at  approximately  5  p.m. 

The  meeting  will  begin  on  April  15  at 
8:30  a.m.  and  continue  imtil 
adjournment.  The  meeting  is  open  to  the 
public  with  attendance  limited  only  by 
space  available. 

The  Director,  NTP,  has  as  one  of  his 
major  goals  to  assure  that  the  program 
serves  the  public  health  by 
strengthening  its  role  as  the  nation's 
premier  toxicology  research  and  testing 
program.  To  accomplish  this  goal,  he  has 
asked  for  advice  on  four  specific  aspects 
of  the  function  or  purpose  of  the  NIT  as 
to  how: 

(1)  To  assure  that  emphasis  is  placed 
on  studies  of  the  mechanisms  of  toxicity 
and  carcinogenicity; 

(2)  To  develop  and  validate  better 
assays  that  may  reduce  the  need  for 
long-term  testing  in  animals; 

(3)  To  improve  the  quality  of 
chemicals  nominated  for  testing  by 
assuring  that  they  have  the  greatest 
public  health  significance;  and 

(4)  To  improve  the  procedures  for 
alerting  regulatory  agencies  and  the 
public  about  test  results  on  chemicals 
(particularly  date  which  suggest 
potential  hazard  to  humans  from 
chemicals  of  widespread  importance). 

To  obtain  endpoint-specific  advice  on 
the  first  three  issues,  the  work  of  the 
Board  will  be  divided  among  three 
subcommittees  for  carcinogenesis, 
reproductive  and  heritable  effects,  and 
other  toxicities  and  chemical 
disposition. 

The  preliminary  agenda  with 
approximate  times  are  as  follows: 

April  14 

8:30  a.m.-10  a.m. — Introduction  and  charge  to 
the  Board  and  presentation  of  NTP  agency 
perspectives. 

10  a.m.-4  p.m. — Subcommittee  work  sessions 
to  discuss  the  four  issues. 

4  p.m.-5  pjn. — Public  comment  and 
discussion. 

April  15 

8:30a.m.-ll  a.m. — Continuation  of 
subconunittee  woric  sessions. 

11  a.m.-12  p.m. — Public  comment  and 
discussion. 

1  p.m.-Adjoumment — Continuation  of  public 
comment  and  discussion  session. 

The  NTP  seeks  comments  and  views 
on  the  four  issues.  Suggestions  of  other 


activities  to  improve  the  NTP  also  are 
welcomed.  Comments  should  be  as  brief 
as  possible  and  should  be  addressed  to 
the  Chairman  of  the  Board  as  follows: 
Chairman,  NTP  Board  of  Scientific 
Counselors,  c/o  Dr.  Lazrry  G.  Hart, 
Executive  Secretary,  NIEHS,  P.O.  Box 
12233,  Research  Triangle  Park,  North 
Carolina  27709. 

Every  effort  will  be  made  at  the 
meeting  on  April  14-15  to  consider 
comments  received  by  c.o.b.  Friday, 

April  10.  Oral  comments  may  be  made 
during  the  public  comment  sessions  and 
may  not  exceed  5  minutes  in  length. 
Preferably,  oral  comments  should  not 
duplicate  written  comments. 

There  will  be  further  opportunities  for 
public  comment  on  these  four  issues  as 
well  as  on  the  recommendations  of  the 
NTP  Board  of  Scientific  counselors  and 
Executive  Committee.  First,  the 
recommendations  of  the  NTP  Board  and 
Executive  Committee  will  be  published 
in  the  Federal  Register  with  a  request  for 
public  comment.  Second,  a  public 
meeting  will  be  held  in  Washington,  DC, 
in  the  near  future  (date  to  be  announced 
in  the  Federal  Register  to  allow  for 
additional  comments  on  the  issues  and 
the  recommendations  of  the  NTP  Board 
and  Executive  Committee. 

For  further  information  regarding  the 
meeting,  please  contact  Dr.Hart  by  mail 
at  the  above  address,  by  FAX  to  919/ 
541-2260  or  by  telephone  at  919/541- 
3971  or  FTS  629-3971.  A  roster  of  Board 
members  will  be  available  prior  to  the 
meeting. 

Dated:  March  18, 1992. 

Kenneth  Olden, 

Director,  National  Toxicology  Program. 

[FR  Doc.  92-6904  Filed  3-24-92;  8:45  am] 
BILUNQ  CODE  4140-01-M 


HEALTH  AND  HUMAN  SERVICES 
Vaccine  information  Materials 
action:  Notice. 

summary:  On  December  17. 1991,  the 
Food  and  Drug  Administration  (FDA) 
licensed  an  acellular  pertussis  vaccine 
for  administration  as  the  fourth  and  fifth 
doses  given  to  children.  I'his  recent 
development  necessitates  a  revision  of 
the  vaccine  information  pamphlet 
entitled.  “Diphtheria,  Tetanus,  and 
Pertussis:  What  You  Need  to  Know," 
which  has  been  developed  by  HHS  as 
required  by  the  National  Childhood 
Vaccine  Injury  Act  of  1988.  A  separate 
Notice  of  reposed  Rule  Making  (NPRM) 
will  be  drafted  to  revise  the  pamphlet, 
under  the  rulemaking  procedures 
mandated  by  42  U.S.C.  300aa-26. 
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In  the  interim,  the  Centers  for  Disease 
Control  (CDC)  will  distribute  the 
following  addendum  regarding  the 
acellular  pertussis  vaccine,  which  we 
recommend  for  use  with  the  current 
diptheria,  tetanus,  and  pertussis  (DTP) 
pamphlet.  CDC  suggests  that  health-care 
providers  use  the  following  information 
so  that  individuals  receiving  the  vaccine 
will  have  complete  and  accurate 
information  which  recognizes  the  recent 
licensing  of  acellular  pertussis  vaccine. 
DATES:  Effective  April  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Steve  Wassilak,  Division  of 
Immunization,  National  Center  for 
Prevention  Services,  Centers  for  Disease 
Control,  Mail  Stop  E-05,  Atlanta,  GA 
30333,  telephone  (404)  639-1864. 
SUPPLEMENTARY  INFORMATION:  Title 
XXI,  section  2126  of  the  Public  Health 
Service  Act  (42  U.S.C.  300aa-26),  as 
amended  by  Public  Law  100-203  and 
Public  Law  101-239,  requires  the 
Secretary  to  develop  and  disseminate 
information  materials  on  the  vaccines 
included  in  the  vaccine  injury  table 
(diphtheria,  tetanus,  pertussis,  measles, 
mumps,  rubella,  and  poliomyelitis 
vaccines).  Vaccine  information 
materials  covering  these  vaccines  were 
published  as  a  Final  Rule  in  the  Federal 
Register  on  October  15, 1991  (56  FR 
51798;  codified  at  42  CFR  part  110), 
Effective  April  15, 1992,  any  health-care 
provider  intending  to  administer  one  of 
the  covered  vaccines  must  provide  a 
copy  of  the  relevant  materials  to  the 
vaccine  recipient,  or  in  the  case  of  a 
minor,  to  the  parent  or  legal 
representative  of  the  vaccine  recipient, 
prior  to  administration  of  the  vaccine. 
(Alternatively,  health-care  providers 
may  provide  other  written  information 
which  meets  the  requirements  of  the 
law.) 

Subsequent  to  the  publication  of  the 
vaccine  information  materials,  the  FDA 
on  December  17, 1991,  licensed  an 
acellular  pertussis  vaccine  for 
administration  as  the  fourth  and  fifth 
doses  given  to  children.  This  recent 
development  requires  revision  of  the 
vaccine  information  pamphlet  entitled, 
“Diphtheria,  Tetanus,  and  Pertussis; 
What  You  Need  to  Know."  An  NPRM 
will  be  drafted  to  revise  this  pamphlet, 
under  the  rulemaking  procedures 
mandated  by  42  U.S.C.  300aa-26. 

In  the  interim,  CDC  is  distributing  the 
following  addendum  regarding  the 
acellular  pertussis  vaccine,  which  may 
be  used  with  the  current  DPT  pamphlet. 
Until  a  formal  revision  of  the  current 
version  of  the  vaccine  information 
pamphlet  can  be  completed.  CDC 
suggests  that  health-care  providers  use 
the  following  interim  information,  along 


with  the  current  pamphlet  so  that 
individuals  receiving  pertussis  vaccine 
will  have  complete  and  accurate 
information: 

Addendum  to  “Diphtheria,  Tetanus,  and 
Pertussis:  What  You  Need  to  Know" 

What  You  Need  To  Know  About  the 
New  Pertussis  Vaccine 

After  the  1991  pamphlet  “Diphtheria, 
Tetanus,  and  Pertussis:  What  You  Need 
to  Know"  was  prepared,  a  new  pertussis 
vaccine  became  available  for  the  fourth 
and  fifth  shots  against  diphtheria, 
tetanus,  and  pertussis.  This  sheet 
provides  up-to-date  information  about 
the  new  vaccine.  You  should  read  this 
sheet  after  you  have  read  the  pamphlet. 

What  Is  the  New  Vaccine? 

DTP  vaccine  is  usually  given  5  times 
before  a  child  reaches  age  7  years.  Until 
now,  pertussis  vaccine  has  been  made 
from  killed  whole  pertussis  cells  and 
mixed  with  diphtheria  and  tetanus 
vaccines  to  make  the  whole-cell  DTP 
shot.  The  new  acellular  pertussis 
vaccine,  DTaP,  is  made  of  only  a  few 
parts  of  the  pertussis  cell  and  is  also 
combined  with  diphtheria  and  tetanus 
vaccines. 

When  Should  It  Be  Used? 

The  fourth  and  fifth  shots  of  the  DTP 
vaccine  series  are  usually  given  to 
children  15-18  months  old  and  4-6  years 
old.  The  DTaP  vaccine  can  be  used  only 
for  the  fourth  and  fifth  shots.  Testing  is 
now  in  progress  to  show  that  DTaP  is 
safe  and  effective  for  the  first  three 
doses.  Until  these  studies  are  completed, 
this  vaccine  cannot  be  considered  for 
use  for  the  frst  three  doses  of  the 
vaccine  series.  Whole-cell  DTP  vaccine 
should  still  always  be  used  for  the  first 
three  shots,  and  can  still  be  used  for  the 
fourth  and  fifth  DTP  shots,  although 
most  experts  will  prefer  to  use  DTaP 
vaccine. 

Compared  with  the  DTP  vaccine,  after 
DTaP  shots  fewer  children  will  be 
cranky  or  drowsy,  have  fever,  or  have 
soreness  or  swelling  where  the  shot  was 
given.  Convulsions  that  occur  after 
receiving  DTP  vaccine  are  usually 
caused  by  fever.  With  DTaP,  there  is 
less  chance  of  fever,  so  convulsions 
probably  occur  less  often.  Experts  do 
not  know  whether  unusual,  more  serious 
problems  which  have  been  reported 
after  DTP  vaccine  (mentioned  in  the 
pamphlet)  happen  less  often  after  DTaP 
shots  than  after  DTP  shots. 

When  Should  the  Vaccine  Not  Be 
Given? 

If  the  health  care  provider  determines 
that  a  whole-cell  DTP  shot  should  not  be 


given,  DTaP  also  should  not  be  given.  In 
that  case,  the  child  should  usually  get 
DT  vaccine  instead. 

Dated:  March  18, 1992. 

James  O.  Mason, 

Assistant  Secretary  for  Health. 

[FR  Doc.  92-6895  Filed  3-24-92;  8:45  am] 
BILUNO  CODE  SISO-IS-M 


DEPARTMENT  OF  THE  INTERIOR 


Nomination  for  Nationai  Indian  Gaming 
Commission 

agency:  Office  of  Secretary,  Interior. 
action:  Notice. 

summary:  The  Indian  Gaming 
Regulatory  Act  (25  U.S.C,  2701,  et  seq.) 
provides  for  appointment  by  the 
Secretary  of  the  Interior  of  two 
associate  members  of  the  National 
Indian  Gaming  Commission  after  public 
notice  and  an  opportunity  for  comment. 
Notice  is  hereby  given  of  the  proposed 
appointment  of  Jana  McKeag  to  a  three- 
year  term  as  an  associate  member  of  the 
Commission. 

DATES:  Comments  must  be  received  by 
April  23, 1992. 

ADDRESSES:  Comments  should  be 
adcfressed  to:  Morris  Sinuns,  Director  of 
Personnel,  Department  of  the  Interior, 
1849  C  Street,  NW.,  Washington,  DC 
20240,  (202)  208-8761. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)  of  the  Indian  Gaming  Regulatory 
Act  (25  U.S.C.  2704(a))  establishes  a 
three-member  National  Indian  Gaming 
Commission  within  the  Department  of 
the  Interior,  The  Act  provides  that  the 
Chairman  of  the  Commission  is  to  be 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  The 
two  associate  members  of  the 
Commission  are  to  be  appointed  by  the 
Secretary  of  the  Interior  (25  U.S.C. 
2704(b)(1)).  The  Act  provides  that  the 
Secretary  shall  publish  notice  of 
nominations  for  the  associate  member 
positions  in  the  Federal  Register  and 
provide  an  opportunity  for  public 
comment. 

Notice  is  hereby  given  of  the  proposed 
appointment  of  the  following  individual 
to  be  an  associate  member  of  the 
Commission  for  a  term  of  three  (3)  years: 

Jana  McKeag:  Ms.  McKeag,  a  member 
of  the  Cherokee  Nation  of  Oklahoma,  is 
currently  serving  a  one-year  term  as  an 
associate  member  of  the  Commission. 
She  has  served  in  this  capacity  since 
April  1991.  She  was  previously 
employed  as  Director  of  Native 
American  Programs,  Office  of 
Intergovernmental  Affairs,  U.S. 
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Department  of  Agriculture.  From  August 
19M  to  December  1990,  Ms.  Mckeag  was 
Staff  Assistant  to  the  Deputy  Assistant 
Secretary — Office  of  Trust  and 
Economic  Development  in  the  Bureau  of 
Indian  Affairs.  Prior  to  this  appointment, 
she  served  as  a  Program  Analyst  and  as 
Executive  Assistant  to  the  Deputy 
Assistant  Secretary  in  the  Bureau  of 
Indian  Affairs.  Ms.  Mckeag  also  served 
the  Department  of  the  Interior  as  a 
Program  Analyst  in  the  Office  of  Policy 
Analysis  from  August  1985  to  August 
1988,  and  as  a  Budget  Analyst  Intern 
with  the  Office  of  Budget  frbm  July  1983 
to  January  1984.  She  served  as  a 
Program  Analyst  for  the  Equal 
Employment  Opportunity  Commission 
from  January  1984  to  May  1985,  and  as 
an  Equal  Employment  Opportunity 
Specialist  for  the  U.S.  Commission  on 
Civil  Rights  frt>m  August  1976  to 
September  1979.  Ms.  McKeag’s 
experience  in  American  Indian  affairs 
also  includes  serving  as  Executive 
Assisant  to  the  Director  for  the 
Congressional  American  Indian  Policy 
Review  Commission  from  September 
1975  to  August  1976,  and  as  Vacation 
Director  for  the  National  Congress  of 
American  Indians  from  July  1974  to 
September  1975.  Ms.  MbKeag  is  an 
officer  and  a  member  of  the  board  of 
directors  for  the  YAICJV.  of 
Metropolitan  Washington,  and  a 
member  of  the  board  of  directors  for  the 
American  Diabetes  Association.  She 
holds  a  Bachelor  of  Arts  degree  from 
Gettysburg  College,  Gettysburg, 
Pennsylvania,  and  a  Master  of  Public 
Administration  degree  from  Harvard 
University,  Kennedy  School  of 
Government. 

Persons  wishing  to  comment  on  this 
proposed  appointment  may  submit 
written  comments  to  the  address 
identified  above.  Comments  must  be 
received  within  30  days  of  the  date  of 
the  publication  of  this  notice. 

Dated  March  17, 1992. 

Manuel  Lujan,  Jr., 

Secretary  of  the  Interior. 

(PR  Doc.  92-6905  Filed  3-24-92;  8:45  amj 
BILUNQ  CODE  431(MU-M 

Bureau  of  Land  Management 

[WY-920-02-4120-141 

North  Antelope/Rochetle  Coal  Lease 
Application  (WYW1 19554);  Extension 
of  Public  Comment  Period  for  the 
Draft  Environmental  Assessment 

agency:  Bureau  of  Land  ManagmenL 
Interior,  WY 

ACTION:  Notice  of  extension  of  public 
comment  period  for  the  draft 


environmental  assessment  (EAJ  for  the 
North  Antelope/Rochelle  Coal  Lease 
Application  (WYW119554). 

SUMMARY:  This  notice  extends  the 
public  comment  period  for  the  draft 
environmental  assessment  for  the 
Powder  River  Coal  Company  (PRCC) 
application  for  a  coal  lease  firom  c.o.b. 
April  3, 1992,  to  c.o.b.  April  20, 1992.  The 
PRCC  application  is  for  an  estimated  370 
million  tons  of  federal  coal  reserves 
under  3,064  acres  located  adjacent  to 
their  existing  North  Antelope  and 
Rochelle  mines,  Campbell  County, 
Wyoming. 

DATES:  Comments  on  the  EA  must  now 
be  received  at  the  address  below  no 
later  than  c.o.b.  April  20, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Attention:  Suzanne  Mehlhoff,  Casper 
District  Office,  1701  East  “E"  Street, 
Casper,  Wyoming  82601. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  more  information  or  to  obtain  a  copy 
of  the  EA,  contact  Suzanne  Mehlhoff  at 
the  office  identified  above  or  by  phone 
at  (307)  261-7600. 

SUPPLEMENTARY  INFORMATION:  Powder 
River  Coal  Company  (PRCC)  filed  two 
applications  on  March  2, 19%,  with  the 
BLM  for  coal  leases  adjacent  to  their 
existing  North  Antelope  and  Rochelle 
mines.  In  December  1991,  the  BLM, 
under  the  authority  of  43  CFR  3425.1-9, 
combined  the  two  applications  into  a 
single  lease  application.  These  lands 
contain  3,064  acres,  more  or  less.  The 
application(s)  were  filed  as  lease-by- 
application  (LBA)  for  the  purpose  of 
extending  the  producing  life  of  the 
existing  mines.  The  EA  was  to  be  made 
available  for  review  and  comment  on  or 
before  February  21, 1992,  however, 
problems  with  the  printing  contractor 
delayed  the  mailing  of  many  of  the 
documents  until  March  6, 1992.  All 
comments  received  will  be  considered  in 
preparation  of  the  final  EA. 

F.  Wilham  Eikenbeny, 

Associate  State  Director. 

[FR  Doc.  92-6862  Filed  3-24-92;  8:45  am] 
BILUNQ  CODE  4310-22-M 

[CA-060-43-7122-0S-D063;  CACA  28709] 

Scoping  of  a  New  Alternative  for  the 
Environmental  Impact  Statement 
Regarding  the  Proposed  Expansion  of 
the  U.S.  Army’s  National  Training 
Center  at  Fort  Irwin,  San  Bernardino 
County,  CA 

agency:  Bureau  of  Land  Management, 
Interior.  Cooperating  Agency:  National 
Training  Center,  U.S.  Army. 


action:  Notice  of  scoping  of  amendment 
to  existing  study  area. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  is 
accepting  public  input  on  an  amendment 
to  the  existing  Study  Area  for  the 
Environmental  Impact  Statement  (EIS) 
regarding  the  U.S.  Army  proposal  to 
expand  ffie  National  Training  Center  at 
Fort  Irwin,  California,  onto  public  lands 
within  the  California  Desert 
Conservation  Area.  This  notice  invites 
the  public  to  provide  scoping  issues  for 
this  amendment  to  the  existing  Study 
Area  which  will  constitute  a  new 
alternative  in  the  EIS. 

DATES:  Scoping  comments  must  be 
postmarked  no  later  than  April  24, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Sharon  Paris,  Bureau  of  Land 
Management  150  Coolwater  Lane, 
Barstow,  California  92311.  > 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Army  proposal  to  expand  the  National 
Training  Center  to  include  additional 
maneuver  space  for  armored  and 
mechanized  training  exercises  was 
published  in  the  Federal  Register  on 
August  22, 1988  and  initial  scoping 
meetings  were  held. 

The  existing  Study  Area  was 
amended  to  include  an  additional 
229,200  acres  of  public  land  by  a 
withdrawal  notice  published  in  the 
Federal  Register  on  February  12, 1992. 
The  amendment  to  the  Study  Area 
constitutes  an  additional  alternative,  the 
Silurian  Valley  Alternative,  which  will 
be  included  and  analyzed  in  the  pending 
Draft  EIS.  The  public  is  invited  to 
provide  additional  scoping  issues  for  the 
Silurian  Valley  Alternative. 

The  Silurian  Valley  Alternative 
encompasses  approximately  322,000 
acres  of  public  land  to  the  south,  north, 
and  east  of  the  National  Training 
Center.  Known  issues  within  the 
boundary  of  the  Silurian  Valley 
Alternative  include:  wilderness  study 
areas;  proximity  to  Death  Valley 
National  Monument;  Dumont  Dunes  Off- 
Highway  Vehicle  Recreation  Area: 

Areas  of  Critical  Environmental 
Concern  at  Salt  Creek  and  Denning 
Spring;  the  Amargosa  River  drainage: 
State  Route  127;  soil,  vegetation,  and 
wildlife,  including  desert  tortoise  and 
bighorn  sheep;  mineral  development; 
cultural  resources;  and  public  health  and 
safety. 

Dated:  March  9, 1992. 

Karla  K.H.  Swanson, 

Area  Manager. 

[FR  Doc.  92-6889  Filed  3-24-92;  8:45  amj 
BILLING  CODE  43tO-40-M 
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[AZ-040-4 130-09] 

Public  Meeting  for  Draft  Environmental 
Impact  Statement  (DEIS)  for  Plan  of 
Operations,  Case  Number  A  25564; 

Gila  Resource  Area,  Graham  County, 

AZ 

agency:  Bureau  of  Land  Management 
(BLM),  Safford  District,  AZ.  Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Bureau  of  Land 
Management,  Safford  District  will  hold  a 
public  meeting  to  discuss  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Sanchez  Copper  Project.  The  60- 
day  comment  period  began  on  March  13, 
1992. 

DATE:  The  meeting  will  be  held  on 
Thursday,  April  2. 1992,  at  7  p.m. 
ADDRESS:  The  meeting  place  will  be  the 
Phelps  Dodge  Room,  Safford  Public 
Library,  800  7th  Avenue,  Safford,  AZ 
85546. 

SUPPLEMENTARY  INFORMATION:  The  BLM 

has  prepared  a  DEIS  for  a  proposed 
open  pit  copper  mine  near  Safford, 
Arizona  in  response  to  a  Plan  of 
Operations  submitted  in  August,  1991  by 
AZCO  Mining,  Ina 

The  Plan  of  Operations  calls  for 
mining  the  Sanchez  copper  orebody, 
located  on  581  unpatented  lode  and 
millsite  claims  at  the  southeast  end  of 
the  Gila  Mountains,  about  10  miles  east- 
northeast  of  the  city  of  Safford.  Graham 
County,  in  southeastern  Arizona.  The 
orebody  will  be  mined  using 
conventional  open  pit  mining  techniques 
and  mining  equipment  The  planned  ore 
mining  rate  is  10  million  tons  per  year. 
Waste  rock  and  alluvium  will  be  mined 
at  an  average  rate  of  about  13  million 
tons  per  year.  The  expected  life  of  the 
mine  is  17  years.  The  pit  will  ultimately 
measure  about  4,000  feet  in  diameter 
and  1,200  feet  deep. 

The  public  meeting  to  answer 
questons  about  the  project  and  DEIS 
will  be  held  on  Thursday,  April  2.  at  7 
p.m.,  at  the  Safford  Public  Library’s 
Phelps  Dodge  Room.  Public  comments 
on  the  DEIS  will  be  accepted  by  BLM 
until  May  11, 1992. 

FOR  INFORMATION  CONTACT.  Larry 
Thrasher,  Project  Manager,  BLM  Safford 
District  Office,  Division  of  Resource 
Management,  (602)  428-4040. 

Dated:  March  13. 1992. 

Ray  A.  Brady, 

District  Manager. 

(FR  Doc.  92-6857  Filed  3-24-92;  8:45  am] 
BiLUNO  CODE  4310-33-M 


[D-010-02-435(M)8] 

Intent  To  Amend  Jarbidge  Resource 
Management  Plan  and  Notice  of 
Availability  of  f^nniq^  Criteria 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  amend  the 
Jarbidge  Resource  Management  Plan; 
and  notice  of  availability  of  planning 
criteria. 

summary:  Pursuant  to  43  CFR  part  1600 
(BLM  Planning  Regulations]  and  40  CFR 
part  1500  (National  Environmental 
Policy  Act — NEPA)  the  Bureau  of  Land 
Management  (BLM)  is  beginning 
preparation  of  an  amendment  to  the 
Jarbidge  Resource  Management  Plan. 

The  amendment  will  consider  research 
natural  area /area  of  critical 
environmental  concern  (RNA/ACEC) 
designation  on  one  site  to  protect  the 
redband  trout,  a  Federal  Category  2  (C2)  • 
candidate  species.  The  site 
encompasses  approximately  800  acres  of 
BLM  administered  land  along  the  west 
side  of  King  Hill  Creek  for 
approximately  10  miles.  The  public  is 
invited  to  comment  on  what  issues, 
impacts  and  alternatives  should  be  ^ 
addressed  during  the  process  (scoping] 
and  to  comment  on  the  proposed 
Planning  Criteria. 

DATES:  It  is  anticipated  that  the 
amendment  and  NEPA  support 
document  will  be  available  for  public 
review  and  comment  during  late  1992. 
Any  public  meetings  will  be  announced 
at  a  later  date. 

ADDRESSES:  Written  Comments  should 
be  mailed  to:  Bruneau  Area  Manager, 
Bureau  of  Land  Management,  3948 
Development  Avenue,  Boise,  ID  83705. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Minckler,  Team  Leader  at;  Bureau 
of  Land  Management  3984  Development 
Avenue,  Boise,  ID  83705.  Telephone 
(208)  384-3300. 

SUPPLEMENTARY  INFORMATION:  The 

Jarbidge  Resource  Management  Plan 
(RMP)  is  a  land  use  plan  encompassing 
about  2,100,000  acres  of  public  land 
administered  by  Boise  District,  BLM  in 
southwest  Idaho.  The  RMP  was 
approved  on  March  23, 1987.  Boundary 
adjustments  within  the  Boise  District 
resulted  in  administration  of 
approximately  123,000  acres  addressed 
in  the  Jarbidge  RMP  being  transferred 
from  the  Jarbidge  Resource  Area  to  the 
Bruneau  Resource  Area  on  January  1. 
1992.  Since  ACEC  designation  for  this 
area  was  not  considered  in  the  Jarbidge 
RMP,  an  amendment  is  required. 

The  800  acre  site  under  consideration 
for  RNA/ACEC  designation  is  on  the 
west  side  of  King  Hill  Creek  which 


forms  the  boundary  between  the 
Bruneau  Resource  Area  in  the  Boise 
District  and  the  Bennett  Hills  Resource 
Area  in  the  Shoshone  District.  RNA/ 
ACEC  designation  is  also  being 
considered  on  the  east  side  of  the  creek 
in  the  curent  Bennett  Hills  RMP  effort. 
Since  the  area  under  consideration  in 
this  amendment  is  adjacent  to  the  public 
lands  being  addressed  in  the  Bennett 
Hills  RMP,  all  further  documentation  for 
this  amendment  process  will  be 
incorporated  into  the  Bennett  Hills  RMP 
effort. 

This  reach  of  King  Hill  Creek  contains 
a  population  of  Redband  trout  which  is 
believed  to  be  a  genetically  pure  native 
population  not  subjected  to 
hybridization  or  breeding  with  hatchery 
stocks.  It  is  also  believed  to  be  the 
eastern-most  population  of  redband 
trout  north  of  the  Snake  River.  Redband 
trout  is  currently  identified  by  the  U.S. 
Fish  and  Wildlife  Service  as  a  Federal 
Category  2  (C2)  candidate  species,  a 
State  of  Idaho  Species  of  Special 
Concern  and  a  BLM  sensitive  species. 

This  initial  phase  in  the  plan 
amendment  process  incorporates  the 
“Identification  of  Issues"  step  which 
provides  for  public  input  to  help 
determine  what  issues,  alternatives  and 
impacts  should  be  addressed  and  the 
"Planning  Criteria”  step  which  provides 
for  public  input  on  factors  to  be 
considered  during  decisionmaking. 

Environmental  issues  are  questions 
and  concerns  regarding  impacts  on 
resources  and  resource  uses. 

Preliminary  environmental  issues 
identified  to  date  for  this  amendment 
focus  on  management  of  the  following: 
Wildlife  habitat,  livestock  grazing, 
fisheries  habitat,  recreation  use,  cultural 
resources  and  watershed  values. 

•Planning  criteria  are  used  to  guide  the 
plan  amendment  process.  The  planning 
criteria  streamline  and  focus  the 
process,  establish  standards  and 
indicate  the  factors  that  will  be 
considered  in  decisionmaking.  The 
proposed  planning  criteria  for  this  effort 
are  those  criteria  that  were  approved  for 
the  parent  plan,  the  Jarbidge  RMP.  as 
follows:  Social  and  economic  values; 
plans,  programs,  and  policies  of  other 
Federal  agencies.  State  and  local 
government,  and  Indian  tribes;  existing 
laws,  regulations,  and  BLM  policy; 
future  needs  and  demands  for  existing 
or  potential  resource  commodities  and 
values;  public  input;  public  welfare  and 
safety;  past  and  present  use  of  public 
and  adjacent  lands;  public  benefits  of 
providing  goods  and  services  in  relation 
to  costs;  quantity  and  quality  of 
noncommodity  resource  values;  and 
environmental  impacts. 
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This  is  the  public's  opportunity  to 
identify  any  additional  issues  for 
consideration  and  to  provide  comments 
on  the  proposed  planning  criteria.  In 
order  to  give  maximum  consideration  to  • 
any  concerns,  written  comments  should 
be  submitted  by  April  24, 1992. 

Comments  should  be  mailed  to  the 
Bruneau  Area  Manager  at  the  address 
listed  above. 

Dated;  March  17, 1992. 

Barry  C.  Cushing, 

Acting  District  Manager. 

[FR  Doc.  92-6863  Filed  3-24-92;  8:45  am] 

BILUNQ  CODE  431(M}0-M 

[MT-070-02-4212-12;  M74602] 

Notice  Of  Realty  Action:  Exchange; 
Beaverhead  County,  MT 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Designation  of  public  lands  in 
Beaverhead  County,  Montana,  for 
transfer  out  of  Federal  ownership  in 
exchange  for  lands  owned  by  the  State 
of  Montana. 

SUMMARY:  BLM  and  the  National  Park 
Service  propose  to  exchange  public  land 
with  the  State  of  Montana  to  achieve 
more  efficient  land  management  through 
disposal  of  isolated  tracts  (BLM)  and  to 
acquire  State  land  within  the  boundaries 
of  Yellowstone  National  Park  for 
incorporation  into  the  National  Park 
system  (NPS). 

The  following  public  land  is  being 
considered  for  disposal  by  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976,  43  U.S.C.  1716. 

Principal  Meridian  Montana 
T.  10  S..  R.  6  W.. 

Section  34:  SV^  containing  320  acres. 

These  lands  are  segregated  from  entry 
under  the  mining  laws,  except  the 
mineral  leasing  laws,  effective  upon 
publication  of  the  notice  in  the  Federal 
Register.  The  segregative  effect  will 
terminate  upon  issuance  of  patent,  upon 
publication  in  the  Federal  Register  of 
termination  of  the  segregation,  or  two 
years  from  the  date  of  this  publication, 
whichever  comes  first. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 
following  described  land  from  the  State 
of  Montana: 

Principal  Meridian  Montana 
T.  9  S.,  R.  8  E., 

Section  16:  Lot  9,  containing  19.5  acres. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
assessment.  Upon  completion  of  the 


environmental  assessment,  a  Notice  of 
Realty  Action  shall  be  published 
specifying  the  public  lands  being 
disposed  of  and  the  State  lands  being 
acquired. 

DATES:  On  or  before  May  11, 1992. 
Interested  parties  may  submit  comments 
to  the  Butte  District  Manager,  P.O.  Box 
3388,  Butte  MT  59702. 

SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  this  exchange  is 
available  at  the  Butte  District  Office. 

Dated:  March  16, 1992. 

James  R.  Owings, 

District  Manager. 

[FR  Doc.  92-6805  Filed  3-24-92;  8:45  am] 

BILUNQ  CODE  431l>-«4-M 

[NV-930-02-4212-14;  N-550591 

Realty  Action;  Director  Sale  of  Federal 
Land  in  Esmeralda  County,  NV 

summary:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  direct  sale  to 
Verna  Wallace,  a  resident  of  Fish  Lake 
Valley,  Nevada,  under  sections  203  and 
209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1713 
and  1719]  at  the  appraised  fair  market 
value: 

Mount  Diablo  Meridian 
T.  4  S..  R.  36  E., 

Sec.  18,  SWy4NEy4/. 

A  parcel  of  land  containing  a  total  of  40.00 
acres. 

The  sale  parcel  is  land  previously 
affected  by  desert  land  application  N- 
21720  which  was  relinquished  in  order 
that  the  sale  be  could  be  considered. 

The  sale  is  consistent  with  the  Bureau’s 
planning  system  and  in  conformance 
with  the  Esmeralda-Southern  Nye 
Resource  Management  Plan,  approved 
October  10, 1986.  The  land  is  not  needed 
for  any  resource  program  and  is  not 
suitable  for  management  by  the  Bureau 
or  any  other  Federal  department  or 
agency.  Ms.  Wallace  and  her  husband 
James  P.  Wallace  are  the  only  adjacent 
landowners.  The  land  will  not  be  offered 
for  sale  for  at  least  60  days  after  the 
publication  of  this  Notice  in  the  Federal 
Register. 

Patent,  when  issued,  will  contain  the 
following  reservations  to  the  United 
States: 

A  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  in  accordance  with 
the  Act  of  August  30, 1890  (26  Stat.  391; 
43  U.S.  C.  945). 

Oil  and  gas  and  saleable  minerals 
together  with  the  right  to  prospect  for, 
mine,  and  remove  the  minerals.  All 


other  mineral  interests  will  be  conveyed 
simultaneously  with  the  patent. 

Patent  will  be  subject  to  all  valid 
existing  rights.  The  purchaser  agrees 
that  she  takes  the  forty-acre  parcel 
subject  to  the  existing  grazing  use  of 
William  S.  Wright,  holder  of  grazing 
authorization  Number  6121.  The 
privilege  of  William  S.  Wright  to  graze 
domestic  livestock  on  the  forty-acre 
parcel  according  to  the  conditions  and 
terms  of  authorization  Number  6121 
shall  cease  on  October  16, 1993.  The 
purchaser  is  entitled  to  receive  annual 
grazing  fees  from  William  S.  Wright  for 
the  forty-acre  parcel  in  an  amount  not  to 
exceed  that  which  would  be  authorized 
under  the  Federal  grazing  feed  published 
annually  in  the  Federal  Register. 

General  Information 

Publication  of  this  Notice  in  the 
Federal  Register  segregates  the  subject 
lands  from  all  forms  of  appropriation 
under  the  public  land  laws  and  the 
mining  laws.  The  segregative  effect  will 
end  upon  issuance  of  a  patent  to  these 
lands,  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination,  or 
270  days  from  the  date  of  publication  of 
this  Notice,  whichever  comes  first. 

The  appraised  fair  market  value  of  the 
40.0  acre  tract  will  be  made  available  at 
a  later  date.  Persons  who  wish  to  be 
notified  when  the  appraisal  is  complete 
should  contact  the  Battle  Mountain 
District  Office. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register,  interested  parties  may 
submit  conunents  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1420,  Battle  Mountain,  NV 
89820.  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  March  11. 1992. 

Michael  C.  Mitchel, 

Acting  District  Manager,  Battle  Mountain 
District. 

[FR  Doc.  92-6803  Filed  3-24-92;  8:45  am] 
BILUNQ  CODE  4310-HC-M 

[NV-930-92-4212-14;  N-55683] 

Realty  Action;  Non-CompetItIve  Sale  of 
Public  Lands  In  Clark  County,  NV 

The  following  described  public  land  in 
Las  Vegas,  Clark  County,  Nevada  has 
been  determined  to  be  suitable  for  sale 
utilizing  non-competitive  procedures,  at 
not  less  than  the  fair  market  value. 
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Authority  for  the  sale  is  section  203  of 
Public  Law  04-^79,  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA).  The  lands  will  not  be  offered 
for  sale  imtil  at  least  60  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Mount  Diatilo  Meridian,  Nevada 

T.  21  S..  R.  60  E. 

Sec.  28.  WV4SEy4NWy4SEy4. 

Aggregating  500  acres  (gross). 

This  parcel  of  land,  situated  in  Las 
Vegas  is  being  offered  as  a  direct  sale  to 
Century  Pacific  Development. 

Justification  for  the  direct  sale  is  found 
in  43  CFR  27101>-6(c)(lK3){iii).  Century 
Pacific  Development  is  the  owner  of  the 
private  parcels  surrounding  the  public 
parcel  except  for  the  one  immediately  to 
the  north  of  the  subject  parcel.  Due  to 
the  construction  of  the  Flamingo  Wash 
Detention  Basin  Outfall  Channel,  the 
Clark  County  Regional  Flood  Control 
District  has  identified  that  access  could 
only  be  accomplished  by  bridging  the 
channel.  Clark  County  ^blic  Works 
Department  has  identihed  that  the 
County  does  not  intend  to  provide 
access  across  the  channel  access  can 
only  be  made  horn  the  adjacent 
properties  owned  by  Century  Pacific 
Development.  If  Century  Pacific 
Development  sells  their  interest  in  the 
private  property  before  the 
consummation  of  the  sale,  the  new 
landowners  will  be  given  the  option  to 
purchase  this  parcel  upon  proof  cf 
ownership. 

This  land  is  not  required  for  any 
federal  purposes.  The  sale  is  consistent 
with  the  Bureau's  planning  system.  The 
sale  of  this  parcel  would  be  in  the  public 
interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interests  being 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required 
to  pay  a  $50.00  nonretumable  filing  fee 
for  conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States; 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391, 43  U.S.C  945. 

2.  Oil,  gas,  sodium,  potassium  and 
saleable  minerals. 

And  wiU  be  subject  to: 

1.  Those  rights  for  flood  detention 
basin  purposes  which  have  been  granted 


to  Clark  Corinty  by  Permit  Na  N-43234 
under  the  Act  ^  October  21, 1976. 

Upon  publication  of  this  notice  in  the 
Fed^l  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 
This  segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  this  publication,  whichever 
occiu's  first 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District.  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  The  Bureau  of  Land 
Management  may  accept  or  reject  any 
or  all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale,  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  Public  Law  94-579, 
or  other  applicable  laws. 

Dated:  March  17, 1992. 

Ben  F.  Collins, 

District  Manager,  Las  Vegas,  NV. 

(FR  Doc.  92-6865  Filed  3-24-82;  8:45  am) 

BILUMO  CODE  4310-HC-M 


[CA-940-92-4730-12] 

Filing  of  Plats  of  Survey;  California 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  state 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
California. 

EFFECTIVE  DATES:  Filing  was  effective  at 
10  a.m.  on  the  date  of  submission  to  the 
Bureau  of  Land  Management  (BLM], 
California  State  Office,  Public  Room. 

FOR  FURTHER  INFORMATION  CONTACT. 

Clifford  A.  Robinson,  Chief,  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  California  State 
Office,  2800  Cottage  Way,  room  E-2845, 
Sacramento.  CA  95825,  916-978-4775. 

SUPPLEMENTARY  INFORMATION:  The  plats 
of  Survey  of  lands  described  below  have 
been  officially  Hied  at  the  California 
State  Office,  Sacramento.  CA. 


Mount  Diablo  Meridian,  California 

T.  6.,  R.  32  E. — Dependent  resurvey,  and 
Metes-and-Bounds  Survey  of  Tract  37. 
(Group  1129)  accepted  October  31, 1991. 
to  meet  certain  administrative  needs  of 
the  BLM,  Bakersfield  District,  Bishop 
Resource  Area. 

T.  27  S.,  R.  22  E. — Dependent  resurvey  of  a 
portion  of  the  tubdivisional  lines,  the 
survey  of  a  portion  of  the  subdivisional 
lines  and  the  subdivision  of  section  lines 
of  section  14,  (Group  975)  accepted 
December  17, 1991,  to  meet  certain 
administrative  needs  of  the  BLM, 
Bakersfield  District  Caliente  Resource 
Area. 

All  of  the  above  listed  surveys  are 
now  the  basic  record  for  describing  the 
lands  for  all  authoriszed  purposes.  The 
surveys  will  be  placed  in  the  open  files 
in  the  BLM.  California  State  Office  and 
will  be  available  to  the  public  as  a 
matter  of  information.  Copies  of  the 
surveys  and  related  field  notes  may  be 
furnished  to  the  public  upon  payment  of 
the  appropriate  fee. 

Dated:  March  17, 1992. 

Clifford  A  Robinson, 

Chief,  Branch  of  Cadastral  Survey. 

(FR  Doc.  92-6866  Filed  3-24-92;  8:45  am] 
BtLUNQ  CODE  S31-40-W 


(CA-943-4214-10;  CACA  29517] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Califomia 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  United  States 
Department  of  Agriculture.  Forest 
Service,  has  filed  an  application  to 
withdraw  270  acres  of  National  Forest 
System  land  for  protection  of  the  State’s 
rare  plant  Senecio  Layneae  (Laynes 
Butterweed),  and  to  control  public 
access.  This  notice  closes  the  lands  for 
up  to  2  years  fi-om  location  and  entry 
under  the  United  States  mining  laws. 
The  land  will  remain  open  to  all  other 
uses  which  may  be  made  of  National 
Forest  System  land. 

DATES:  Comments  and  requests  for 
meeting  should  be  received  on  or  before 
June  23. 1992. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  California 
State  Director,  BLM,  2800  Cottage  Way, 
room  E-2845,  Sacramento,  Califomia 
95825. 

FOR  FURTHER  INFORMATION  CONTACT: 

Viola  Andrade,  BLM  Califomia  State 
Office.  916-978-4820. 

SUPPLEMENTARY  INFORMATION:  On 

January  17, 1992,  the  United  States 
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Department  of  Agriculture  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  land 
from  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights: 

Mount  Diablo  Meridian 

Eldorado  National  Forest 
T.  12  N.,  R.  10  E., 

sec.  24,  lot  2,  NWy4NWy4,  SV4NWy4. 
Ny«swy4.  E‘ASWy4SWy4.  and 
SEy4Swy4. 

The  area  described  contains  270  acres  in  El 
Dorado  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
California  State  Director  of  the  Bureau 
of  Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  California  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  speciHed  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  leases,  licenses,  permits,  and  rights- 
of-way  consistent  with  the  Eldorado 
National  Forest  Land  and  Resource 
Management  Plan  approved  January  6, 
1989. 

Dated:  March  17, 1992. 

Nancy  ).  Alex, 

Chief,  Lands  Section. 

(FR  Doc.  92-6867  Filed  3-24-92;  8:45  am] 
BILUNG  CODE  4310-40-M 

[OR-943-4214-10;  GP2-177;  OR-48136] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


action:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes  to 
withdraw  200.59  acres  of  National 
Forest  System  lands  to  protect  the 
rehabilitation  work  being  performed  on 
the  White  King/Lucky  Lass  Uranium 
Mines  in  the  Fremont  National  Forest. 
This  notice  closes  the  lands  for  up  to 
two  years  from  mining.  The  lands  will 
remain  open  to  mineral  leasing. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by  June 
23. 1992. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Oregon 
State  Director,  BLM,  P.O.  Box  2965, 
Portland,  Oregon  97208-2965. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Sullivan,  BLM,  Oregon  State 
Office,  503-288-7171. 

SUPPLEMENTARY  INFORMATION:  On 
March  9, 1992,  the  U.S.  Department  of 
Agriculture,  Forest  Service.  Hied  an 
application  to  withdraw  the  following 
described  National  Forest  System  lands 
from  location  and  entry  under  the 
United  States  mining  laws  (20  U.S.C.  Ch. 
2J  subject  to  valid  existing  rights: 

Vi^illamette  Meridian 
Fremont  National  Forest 
T.  37  S..  R.  18  E., 

sec.  25.  NWy4NEy4. 

T  37  S  R  19  R 

sec.  M,  lot  1.  EV4NWy4.  and  NWy4SEy4. 

The  areas  described  aggregate  200.59  acres 
in  Lake  County,  Oregon. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the 
rehabilitation  work  being  performed  on 
the  White  King/Lucky  Lass  Uranium 
Mines. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  Director  at  the  address  indicated 
above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
parties  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  State  Director  at 
the  address  indicated  above  within  90 
days  from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 


The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  sites  will  be  fenced  to  prevent 
other  uses  being  made  of  this  area. 

Dated:  March  12, 1992. 

Robert  E.  MoUohan, 

Chief  Branch  af  Lands  and  Minerals 
Operations. 

[FR  Doc.  92-6802  Filed  3-24-62?  8:45  am) 
BtLUNO  CODE  4310-39-M 


Minerals  Management  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paoerwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMBJ  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau’s 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget;  Paperwork  Reduction 
Project  (1010-0016);  Washington,  DC 
20503,  telephone  (202)  395-7340,  with 
copies  to  Chief,  Engineering  and 
Standards  Branch;  Engineering  and 
Technology  Division,  Mail  Stop  4700; 
Minerals  Management  Service;  381 
Elden  Street.  Herndon,  Virginia  22070- 
4817. 

Title:  Quarterly  Oil  Well  Test  Report, 
Form  MMS-1869. 

OMB  approval  number:  1010-0016. 

Abstract:  Respondents  submit  Forms 
MMS-1869  to  the  Minerals  Management 
Service’s  (MMS)  Regional  Supervisors 
so  they  can  evaluate  the  results  of  well 
tests  to  ascertain  if  reservoirs  are  being 
depleted  in  a  manner  that  will  lead  to 
the  greatest  ultimate  recovery  of 
hydrocarbons.  The  form  is  designed  to 
provide  a  quarterly  test  of  oil-well 
capabilities  and  production 
characteristics  for  use  in  updating  and 
verifying  maximum  (optimum) 
permissible  producing  rates  and  to 
provide  the  basis  for  revising  MMS’s 
estimates  of  remaining  recoverable 
reserves. 
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Bureau  form  number:  Form  MMS- 
1869. 

Frequency:  Quarterly. 

Description  tjf  respondents:  Outer 
Continental  Shelf  oil,  gas,  and  sulphur 
lessees  performing  ofifehore  production 
operations. 

Estimated  completion  time:  2  hours. 
Annual  responses:  8,400. 

Annual  burden  hours:  16,800 
Bureau  Clearance  Officer  Dorothy 
Christopher,  (703)  787-1239. 

Dated:  February  11, 1992. 

M.L  Couitois, 

Acting  Deputy  Associate  Director  for 
Operations  and  Safety  Managment. 

[FR  Doc.  92-6906  Filed  3-24-02;  8:45  am) 
BILLINO  CODE  4310-MR-M 


Outer  Continental  Shelf  (OCS) 

Advisory  Board — Policy  Committee; 
Notice  and  Agenda  for  Meeting 

The  Policy  Committee  of  the  OCS 
Advisory  Board  will  meet  Wednesday. 
April  15  and  Thursday,  April  16, 1992,  at 
the  Doubletree  at  Post  Oak,  2001  Post 
Oak  Boulevard,  Houston,  Texas,  (713) 
961-9300. 

The  agenda  will  cover  the  following 
principal  subjects: 

Wednesday,  April  15 

— Economics  Report  and  Suggested 
Incentives  to  Encourage  OCS  Activity 
— Improving  Production  Economics  of 
Oil  and  Gas  in  Marginal  OCS  Fields 
— ^Minerals  Management  Service 
Updates  and  Discussion 
— L^slative  Panel,  including  Update  on 
Coastal  Impact  Assistance 

Thursday,  April  16 

— Sand,  Gravel,  and  Shell  Resources 
Subcommittee  Report 
— OCS  Related  Regulatory  Initiatives  by 
the  Environmental  Protection  Agency 
and  National  Oceanic  and 
Atmospheric  Administration 
— Committee  Roundtable 
— Improving  the  Process  for  Developing 
the  5-Year  OCS  Oil  and  Gas  Leasing 
Program,  aka  “the  Shirley  Report,” 
and  Other  Committee  Business 
The  meeting  is  open  to  the  public. 
Upon  request,  interested  parties  may 
make  oral  or  written  presentations  to 
the  Policy  Committee.  Such  requests 
should  be  made  no  later  than  April  3, 
1992,  to  the  Office  of  OCS  Advisory 
Board  Support,  Minerals  Management 
Service,  381  Elden  Street,  MS-4110, 
Herndon,  Virginia  22070,  Attention: 
Terry  Holman. 

Requests  to  make  oral  statements 
should  be  accompanied  by  a  summary 
of  the  statement  to  be  made.  For  more 


information,  call  Terry  Holman  at  (703) 
787-1211. 

Minutes  of  die  Policy  Committee 
meeting  will  be  available  for  public 
inspection  and  copying  at  the  Minerals 
Management  Service  in  Herndon, 
Virgnia.  This  notice  is  issued  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  5  U.S.C.  Appendix  1,  and 
the  Office  of  Management  and  Budget's 
Circular  No.  A-83,  Revised. 

Dated:  March  11, 1992. 

Thomas  Gemhofer, 

Associate  Director  far  Offshore  Minerals 
Management. 

[FR  Doc.  92-6870  Filed  3-24-92;  8:45  am] 
mXING  CODE  4310-HR-U 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Na  731-TA-530  (Final)] 

High-Tenacity  Rayon  Filament  Yam 
From  Germany,  Inatitution  and 
Scheduling  of  a  Final  Antidumping 
Investigation 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of  a 
final  antidumping  investigation 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investingation  No.  731-TA- 
5%  (Fin^)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1673d(b)) 

(the  act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Germany  of  high-tenacity 
rayon  filament  yam,^  provided  for  in 
subheading  5403.10.30  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  February  20. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

janine  Wedel  (202-205-3178),  Office  of 

'  High-tenacity  rayon  filament  yam  is  a 
multifilament  single  yam  of  viscose  rayon  with  a 
twist  of  five  turns  or  more  per  meter,  having  a 
denier  at  1100  or  greater,  and  a  tenacity  greater  than 
35  oentioewtons  per  lex.  Imports  of  this  product  fall 
under  statistical  reporting  number  5403.10.3040  of 
the  Harmonized  Tariff  Schedule  of  the  United 
States. 


Investigations,  U^  International  Trade 
Commission.  500  E  Street  SW., 
Washington,  DC  20436.  Hearing-impared 
persons  can  obtain  information  on  this 
matter  by  contacting  the  Commission's 
TDD  terminal  of  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining 
access  to  the  Commission  should 
contact  the  Office  of  the  Secretary  at 
202-205-2000.  ^ 

SUPPLEMENTARY  INFORMATION: 

Badiground 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  high-tenacity 
rayon  filament  yam  from  Germany  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  733  of  the  act  (19  U.S.C.  1673b). 
The  investigation  was  requested  in  a 
petition  filed  on  September  6, 1991  by 
North  American  Rayon  Corp., 
Elizabethton,  TN. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules,  not 
later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  final 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  April  17. 1992,  and 
a  public  version  will  be  issued 
thereafter,  pursuant  to  §  207.21  of  the 
Commission's  mles. 
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Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  9:30  a.m.  on  May  1, 1992,  at 
the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  bled  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  April  27, 1992. 

A  nonparty  who  has  testimony  that  may 
aid  the  Commission’s  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  April  28, 1992, 
at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
§§  201.6(b)(2),  201.13(f),  and  207.23(b)  of 
the  Commission's  rules. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  §  297.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  April  27, 1992.  Parties  may  also 
file  written  testimony  in  connection  with 
their  presentation  at  the  hearing,  as 
provided  in  §  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission’s  rules.  The  deadline  for 
filing  posthearing  briefs  is  May  8, 1992; 
witness  testimony  must  be  filed  no  later 
than  three  (3)  days  before  the  hearing.  In 
addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
May  8, 1992.  All  written  submissions 
must  conform  with  the  provisions  of 
§  201.8  of  the  Commission’s  rules;  any 
submissions  that  contain  BPl  must  also 
conform  with  the  requirements  of 
§§  201.6,  297.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  §  201.16(c)  and 
297.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identibed  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  Umely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certibcate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  {  207.20  of  the  Commission's 
rules. 


By  Order  of  the  Commission. 

Issued:  March  16, 1992. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  92-6890  Filed  3-24-92;  8:45  am] 
BILUNQ  COOC  7020-02-M 


[Investigation  No.  731-TA-545 
(Preliminary)] 

MediunvVoltage  Underground 
Distribution  Cable  From  Canada 

Determination 

On  the  basis  of  the  record  ^  developed 
in  the  subject  investigation,  the 
Commission  determines,^  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Canada  of 
medium-voltage  undergroimd 
distribution  cable  (URD),®  provided  for 
in  subheading  8544.60.60  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  January  31, 1992,  a  petiton  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  counsel  for 
the  U.S.  Cable  Trade  Action  Group,  an 
ad  hoc  trade  association  of  URD 
producers,  alleging  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  URD  from 
Canada.  Accordingly,  effective  January 
31, 1992,  the  Commission  instituted 
antidumping  investigation  No.  731-TA- 
545  (Preliminary). 


•  The  record  is  defined  in  S  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

*  Chairman  Newquist  and  Commissioner  Rolir 
dissenting. 

^  For  purposes  of  this  investigation,  the  subject 
product  is  URD,  an  insulated  electrical  conductor 
used  by  electric  utility  companies  in  the  medium- 
voltage  stage  (i.e..  for  voltages  exceeding  1,000  volts 
but  not  exceeding  46,000  volts)  of  transmitting 
electricity.  Utility  companies  distribute  electricity  at 
high  voltage  from  the  power  generation  plant  to 
regional  substations  primarily  via  uninsulated, 
overhead  “high  tension”  wires.  At  the  regional 
substation,  the  electricity  is  "stepped  down"  to 
medium  voltage.  URD  is  generally  used  to  conduct 
the  electricity  from  the  regional  substations  to 
neighborhood  transformers,  where  it  is  again 
“stepped  down"  to  household  voltages.  URD  Is 
composed  principally  of  metal  (generally  aluminum 
for  the  conductor  and  copper  for  the  "neutral"  or 
ground)  and  insulating  compounds  (e.g., 
polyethylene). 


Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  February  10, 1992 
(57  FR  4887).  The  conference  was  held  in 
Washington,  DC,  on  February  21, 1992, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or.  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  March  16, 
1992.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2489 
(March  1992),  entitled  “Medium- 
Voltage"  Underground  Distribution 
Cable  from  Canada:  Determination  of 
the  Commission  in  Investigation  No. 
731-TA-545  (Preliminary)  Under  the 
Tariff  Act  of  1930,  Together  With  the 
Information  Obtained  in  the 
Investigation.” 

By  Order  Of  the  Commission. 

Issued:  March  17, 1992. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  92-6892  Filed  3-24-92:  8:45  am] 
BIUJNG  CODE  7020-03-M 


[Investigation  No.  332-315] 

Uranium  and  Uranium  Enrichment 
Services;  Impact  on  the  Domestic 
Industry  of  Imports  Into  the  United 
States  From  Nonmarket  Economy 
Countries 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Extension  of  due  dates  for 
public  comment  and  final  report. 

EFFECTIVE  DATE:  March  18, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

General  inquiries  regarding  the 
investigation  may  be  directed  to  Mr. 
James  A.  Emanuel  (202)-205-3367, 
Energy  and  Chemicals  Division,  Office 
of  Industries,  U.S.  International  Trade 
Commission,  Washington,  DC  20436. 
Industry-specific  information  regarding 
the  investigation  may  be  obtained  from 
Mr.  Jack  Greenblatt  (202)-205-3353,  also 
located  in  the  Energy  and  Chemicals 
Division,  Office  of  Industries.  For 
information  on  legal  aspects  of  the 
investigation  contact  Mr.  William 
Gearhart  of  the  Commission’s  Office  of 
the  General  Counsel  (202)-205-3091. 
SUPPLEMENTARY  INFORMATION:  With  the 
concurrence  of  the  Senate  Committee  on 
Finance,  which  requested  that  the 
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Commission  conduct  the  subject 
investigation,  the  Commission  h^s 
extended  the  intended  completion  date 
of  the  investigation  by  6  months,  to 
January  27, 1993.  The  deadline  for 
submission  of  statements  regarding 
investigation  No.  332-315  by  interested 
persons  has  also  been  extended  by  6 
months,  to  the  close  of  business  July  31. 
1992.  The  decision  to  extend  the 
investigation  was  made  after  the 
institution  of  investigations  by  the 
Commission  and  the  U.S.  Department  of 
Commerce  under  the  antidumping  law 
(19  U.S.C.  1673  et  seq.)  regarding  imports 
of  uranium  from  the  U.S.S.R. 
(Commission  investigation  No.  731-TA- 
539  (Preliminary)). 

The  Commission’s  original  notice  of 
this  investigation  and  hearing  was 
published  in  the  Federal  Register  of 
October  2, 1991  (56  FR  49905).  The 
hearing  provided  for  in  that  notice  was 
cancelled  because  the  Commission 
received  no  requests  to  appear.  The 
procedures  for  filing  written 
submissions  were  set  forth  in  that 
notice. 

Hearing  impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission’s  TDD  terminal  on  (202)- 
205-1810. 

By  order  of  the  Commission. 

Issued;  March  19, 1991. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  92-6891  Filed  3-24-92;  8:45  am) 
BILUNG  CODE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agency  Information  Collection  Under 
0MB  Review 

The  following  proposals  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  are  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Scopies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Kathleen  King,  (202)  927-5493. 
Comments  regarding  this  information 
collection  should  be  addressed  to 
Kathleen  King,  Interstate  Commerce 
Commission,  room  1312,  Washington, 

DC  20423  and  to  Ed  Clark,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503.  When  submitting 
comments,  refer  to  the  OMB  number  of 
the  title  of  the  form. 

Type  of  Clearance:  Extension  of  the 
expiration  date  of  a  currently  approved 


collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Bureau/Office:  Office  of  Economics. 

Title  of  Form;  Classification  Index 
Survey  Form  For  Line-Haul  Railroad 
Companies  That  Do  Not  File  An  Annual 
Report  With  The  Interstate  Commerce 
Commission. 

OMB  Form  Number.  3120-0077. 

Agency  Form  Number  RCS. 

Frequency;  Annually. 

Respondents:  Railroads. 

No.  of  Respondents:  355. 

Total  Burden  Hours:  30. 

Type  of  Clearance:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Bureau/Office:  Office  of  Economics. 

Title  of  Form:  Record  Keeping, 
Ratemaking  Organizations. 

OMB  Form  Number:  3120-0116. 

Agency  Form  Number:  N/A. 

Frequency;  Recordkeeping. 

Respondents:  Surface  Transportation 
Carriers  (where  required). 

No.  of  Respondents:  71. 

Total  Burden  Hours:  142. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-6909  Filed  3-24-02;  8:45  am] 
BILUNG  CODE  7035-«1-M 


Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C.,  4332,  the 
Commission  has  prepared  and  made 
available  environmental  assessments 
for  the  proceedings  listed  below.  Dates 
environmental  assessments  are 
available  are  listed  below  for  each 
individual  proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Johnnie  Davis  or  Ms.  Victoria  Dettmar, 
Interstate  Commerce  Commission, 
Section  of  Energy  and  Environment, 
room  3219,  Washington,  DC  20423,  (202) 
927-6212  or  (202)  927-6211. 

Comments  on  the  following 
assessment  are  due  15  days  after  the 
date  of  availability: 

AB-3  (Sub-No.  99X),  Missouri  Pacific 
Railroad  Company — Abandonment 
Exemption — In  Denton  County,  Texas, 
EA  Available  3/17/92. 

AB-3  (Sub-No.  lOOX)  and  AB-364 
(Sub-No.  IX),  Missouri  Pacific  Railroad 
Company  and  Mid  Michigan  Railroad 
Company — Abandonment  Exemption- 
In  Grayson  County,  Texas.  EA  available 
3/17/92. 

AB-55  (Sub-No.  413X),  CSX 
Transportation,  Inc.  Abandonment  in 
Webster  County,  West  Virginia.  EA 
available  3/17/92. 


AB-3  (Sub-No.  lOlX),  Missouri  Pacific 
Railroad  Company  Abandonment  in 
Ellis  and  Hill  Counties,  TX.  EA  available 
3/20/92. 

Sidney  L.'Strickland,  Jr., 

Secretary. 

[FR  Doc.  91-6910  Filed  3-24-92;  8:45  am] 

BILUNG  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Ofbce  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s]  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S,C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  averge  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  Justice’s 
Clearance  Officer,  Mr.  Lewis  Arnold,  on 
(202)  514-4305.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr.  Lewis 
Arnold,  DOJ  Clearance  Officer.  SPS/ 
JMD/5031  CAB,  Department  of  Justice, 
Washington,  DC  20530. 
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Extension  of  the  Expiration  Date  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Monthly  Return  of  Arson  Owenses 
Known  to  Law  Enforcement. 

(2)  4-933.  Federal  Bureau  of 
Investigation. 

(3)  Monthly. 

(4)  State  or  local  governments.  The 
information  collected  provides  the 
number  of  arsons  and  the  dollar  loss 
throughout  the  United  States.  Summary 
statistics  are  published  annually  in  the 
FBI’s  “Crime  in  the  United  States.” 

(5)  192,000  annual  responses  at  .10 
hours  per  response. 

(6)  19,200  annual  burden  hours. 

(7)  Not  applicable  under  3504(h]. 

(1)  Supplementary  Homicide  Report. 

(2)  4-R18.  Federal  Bureau  of 
Investigation. 

(3)  Upon  occurence  of  a  homicide. 

(4)  State  or  local  governments.  'The 
FBI  is  authorized  to  collect  this 
information  for  inclusion  in  its  annual 
publication,  “Crime  in  the  United 
States.”  The  information  includes  the 
age,  sex,  race,  and  ethnic  origin  of  the 
victim,  relationship  between  murderer 
and  victim,  motive,  and  murder  weapon. 

(5)  1928  annual  responses  at  .12  hours 
per  response. 

(6)  236  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Number  of  Full-Time  Law 
Enforcement  Employees  as  of  October 
31. 

(2)  4-916.  Federal  Bureau  of 
Investigation. 

(3)  Aimually. 

(4)  State  or  local  governments.  'The 
information  requested  is  needed  to 
determine  the  number  of  civilian  and 
sworn  full-time  male  and  female  law 
enforcement  employees  in  the  United 
States.  The  information  is  included 
annually  in  the  FBI’s  publication,  “Crime 
in  the  United  States.” 

(5)  16,000  annual  responses  at  .20 
hours  per  response. 

(6)  3,200  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

Public  comment  on  these  items  is 

encouraged. 

Dated:  March  19, 1992. 

Lewis  Arnold, 

Department  Clearance  Officer.  Department  of 
Justice. 

[FR  Doa  92r-6807  Filed  3-24-92;  8:45  am] 

BiUJNO  CODE  44ie-e»4« 


Lodging  of  Consent  Decree  Pursuant 
to  Comprehensive  Environment 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  17. 1992,  a  proposed 
Consent  Decree  in  United  States  v. 
Lamar  Thumm,  Civil  Action  No.  90-CV- 
73234-DT,  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Michigan.  Southern  Division. 
The  United  States  filed  this  action  under 
sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (“CERCLA”), 

42  U.S.C.  9606  and  9607,  for  recovery  of 
the  costs  it  has  incurred  and  will  incur 
in  connection  with  the  Textile  Road  Site 
in  Ypsilanti  Township,  Michigan,  and 
for  enforcement  of  an  Administrative 
Order  issued  by  the  United  States 
Environmental  Protection  Agency  (“U.S, 
EPA”)  in  connection  with  the  Site.  'The 
proposed  Consent  Decree  requires  the 
defendant,  Lamar  Thumm,  to  pay  the 
United  States  $40,000.00  in  past 
response  costs  and  $15,000.00  as  a  civil 
fine  for  noncompliance  with  U.S.  EPA’s 
Administrative  Order. 

The  Department  of  lustice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Lamar  Thumm,  D.J. 
Ref.  No.  90-11-2-447. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Michigan  817  Federal  Building,  231  West 
Lafayette,  Detroit,  Michigan  48226;  at 
the  Region  V  Office  of  U.S.  EPA, 

Records  Center,  Seventh  Floor,  77  West 
Jackson  Boulevard,  Chicago,  Illinois, 
60604-3590;  and  at  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Avenue,  NW., 
Washington,  DC  20044. 

Copies  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue,  NW.,  Box 
1097,  Washington.  DC  20004,  [(202)  347- 
2072].  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $4.25 


(25  cents  per  page  for  reproduction  cost), 
payable  to  the  Consent  Decree  Library. 

JohnCCroden, 

Chief  EES,  Environment  and  Natural 
Resources  Division. 

[FR  Doc.  92-6811  Filed  3-24-92;  8:45  am] 
BtLUNO  CODE  4410-01-M 

Antitrust  Division 

US.  V.  Sodsty  Corporation  and 
Ameritrust  Corporation 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h).  that  a  proposed  Final 
Judgment.  Stipulation  and  Competitive 
Impact  Statement  have  been  filed  with 
the  United  States  District  Court  for  the 
Northern  District  of  Ohio  in  United 
States  V.  Society  Corporation  and 
Ameritrust  Corporation,  Civil  Action 
No.  1:92CV  0525.  The  proposed  Final 
Judgement  is  subject  to  approval  by  the 
Court  after  the  expiration  of  the 
statutory  60-day  public  comment  period 
and  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16(bHh). 

The  Complaint  in  this  case  alleges 
that  the  proposed  acquistion  of 
Ameritrust  Corporation  by  Society 
Corporation  would  violate  section  7  of 
the  Clayton  Act,  as  amended,  15  U.S.C. 
18,  in  the  markets  for  business  banking 
services  provided  to  small  businesses  in 
the  Cleveland  area. 

The  proposed  Final  Judgment  directs 
the  defendants  to  divest  twenty-eight 
offices  containing  in  excess  of  $1  billion 
in  deposits  and  approximately  $40 
million  in  small  business  commercial 
loans.  Twenty-six  of  the  branches  are 
located  in  Cuyahoga  County,  and  two 
are  located  in  Lake  County. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Constance  K.  Robinson, 
Chief,  Communications  and  Finance 
Section,  Antitrust  Division,  Room  8104, 
555  Fourth  Street,  NW.,  Washington,  DC 
20001,  (202-514-5821). 

Joseph  H.  Widmar, 

Director  of  Operations  Antitrust  Division. 

In  the  United  States  District  Court  For 
the  Northern  District  of  Ohio  Eastern 
Division 

United  States  of  American,  Plaintiff, 
V.  Society  Corporation  and  Ameritrust 
Corporation,  Defendants. 

Filed:  3/13/92,  Civil  No.  1:92CV0525.  Judge 
Bell. 
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Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneysjths^t  ^ 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  The  parties  shall  abide  by  and 
comply  with  the  provisions  of  the  Final 
Judgment  pending  entry  of  the  Final 
Judgment. 

3.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  will  be  of  no 
effect  whatever,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

Dated  March  13, 1992. 

Counsel  for  the  Plaintiff: 

James  F.  Rill 

Assistant  Attorney  General 


).  Mark  Gidley 


Constance  K.  Robinson 


Rebecca  P.  Dick 

Attorneys,  U.S.  Department  of  Justice 
Antitrust  Division. 


David  F.  Smutny,  (IL-06204479) 


David  R.  Myers,  (MN-223190) 

Attorneys,  U.S.  Department  of  Justice, 
Antitrust  Division,  Room  8104, 555 Fourth 
Street,  NW.,  Washington,  DC 20001,  (202)514- 
5796. 

Counsel  for  the  Defendants; 

Society  Corporation 


Mark  A.  Weiss 


Stuart  C.  Stock,  Covington  &  Burling.  1201 
Pennsylvania  Avenue,  NW.,  P.O.  Box  7568. 
Washington,  DC  200^,  (202)  662-5308. 
Ameritrust  Corporation 


Joe  Sims 


Peter  Heyward,  Jones,  Day,  Reavis  &  Pogue, 
Metropolitan  Square,  1450  G  Street,  NW., 
Washington,  DC  20004-2088,  (202)  879-3863. 

Fmal  Judgment 

Whereas,  Plantiff,  United  States^of 
America,  having  Hied  its  Complaint 
herein  on  March  13, 1992,  and  plaintiff 
and  defendants,  by  their  respective 
attorneys,  ha^jng  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  such  issue; 

And  whereas,  defendants  have  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court; 

And  whereas,  prompt  and  certain 
divestitures  of  bank  branches,  deposits 
and  commercial  loans  are  the  essence  of 
this  agreement,  and  defendants  have 
represented  to  plaintiff  that  the 
defendants  believe  the  divestitures 
required  herein  can  and  will  be  made 
and  that  defendants  will  later  raise  no 
claims  of  hardship  or  difHculty  as 
grounds  for  asking  the  Court  to  modify 
any  of  the  divestiture  provisions 
contained  herein; 

Now,  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered,  Adjudged  and  Decreed  as 
follows: 

I.  Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against 
defendants  under  section  7  of  the 
Clayton  Act,  as  amended  (15  U.S.C.  18). 

II.  Defmitions 

As  used  in  this  Final  Judgment: 

A.  “Ameritrust"  means  the  defendant 
Ameritrust  Corporation,  its  successors 
and  assigns,  its  parents,  subsidiaries, 
affiliates,  directors,  officers,  managers, 
agents,  and  employees,  any  other 
persons  under  its  direct  or  indirect 
control,  and  any  other  person  acting  for 
or  on  behalf  of  it. 

B.  "Business  banking  services”  means 
banking  services  offered  to  business 
customers  and  includes  at  least: 

1.  “transaction  account  deposits,"  i.e., 
money  deposited  with  a  depository 
institution  either  at  an  agreed  upon  rate 
of  interest  or  at  no  interest,  . 


withdrawable  in  practice  upon  demand 
and  upon  which  third-party  drafts  may 
be  drawn  by  the  depositor,  including 
checking  accounts  and  NOW  accounts: 
and 

2.  “commercial  loans,”  i.e.,  secured  or 
unsecured  loans  to  businesses, 
excluding  commercial  mortgages. 
Business  banking  services  may  also 
include  additional  services  such  as  cash 
and  coin,  lockbox,  cash  management, 
and  business  expertise  and  advice 
offered  to  business  customers.  Business 
banking  services  excludes  services 
offered  to  individual  consumers. 

C.  “Branch  assets"  means  personal 
property;  cash  on  hand;  the  branch 
loans  specified  in  section  IV.B.  and 
IV.C.;  all  safe  deposit  boxes  at  the 
branches,  exclusive  of  contents;  all 
prepaid  expenses,  including  security 
deposits  of  the  branches,  determined  in 
accordance  with  generally  accepted 
accounting  principles,  as  of  the  closing 
date;  all  rights  of  defendants  to  all 
contracts  relating  to  the  branch;  all 
records  and  original  documents  in 
defendants’  possession  pertaining  to  the 
leasehold,  the  personal  property,  the 
branch  loans  specified  in  sections  IV.B. 
and  IV.C.,  and  the  nondeposit  liabilities; 
and  leasehold;  any  real  estate,  buildings, 
structures,  drive-in  teller  facilities. 
ATMs,  fixtures  and  improvements 
thereon  which  are  owned  and  used  by 
defendants  as  premises  for  the 
branches;  and  any  other  assets  required 
for  the  branch  to  compete  effectively  in 
offering  business  banking  services. 
Branch  assets  does  not  include  those 
assets  that  at  the  request  of  the 
purchaser  are  excluded  from  a  branch 
sale,  including  among  other  things 
classified  loans,  signs,  and  computer 
equipment  not  useful  to  a  purchaser. 
Moreover,  Bmch  assets  will  not  include: 

1.  “retail  loans”  assignable  to  the 
branch: 

2.  “residential  mortgage  loans" 
assignable  to  the  branch: 

3.  “commercial  mortgages”  assignable 
to  the  branch: 

4.  “commercial  loans”  assignable  to 
the  branch  made  to  businesses  with 
annual  sales  of  more  than  $10  million; 
and 

5.  “merchant  contracts  for  credit  card 
receipt  processing”  that  are  settled 
electronically,  as  opposed  to  settled 
using  paper  documents. 

D.  “Bank  One”  means  Banc  One 
Corporation,  its  successors  and  assigns, 
its  parents,  subsidiaries,  affiliates, 
directors,  officers,  managers,  agents, 
and  employees,  any  other  persons  under 
its  direct  or  indirect  control,  and  any 
other  person  acting  for  or  cn  behalf  of  it. 
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E.  “Branch  deposits”  means  liabilities 
allocated  to  a  branch  that  constitute  the 
unpaid  balance  of  money  or  its 
equivalent  received  or  held  by  the 
branch  in  the  usual  course  of  business 
and  for  which  the  branch  has  given  or  is 
obligated  to  give  credit,  either 
conditionally  or  unconditionally,  to  a 
commerical,  checking,  savings,  time, 
investment,  retirement  or  thrift  account, 
or  which  is  evidenced  by  its  certificate 
of  deposit,  or  a  check  or  draft  drawn 
against  a  deposit  account  and  certified 
by  the  branch.  Branch  deposits  will 
include  public  funds  for  which 
Ameritrust  does  not  have  another 
branch  (other  than  the  branch  locations 
specified  in  sections  IV.B.  and  IV.C.) 
that  can  legally  hold  such  funds  and 
which  the  purchaser  of  the  branch 
locations  in  sections  IV.B.  and  IV.C. 
wishes  to  acquire,  but  will  not  include: 

1.  "principal  accounts”  and 
“performance  packages” — Ameritrust’s 
proprietary  sweep  accounts; 

2.  “self-directed  retirement 
accounts” — i.e.,  IRA,  Keogh  and  HR-10 
accounts; 

3.  “business  banking  secondary 
accounts” — deposits  of  businesses  that 
have  their  primary  deposit  account 
relationships  at  a  branch  to  be  retained; 
and 

4.  business  deposits  of  companies 
with  annual  sales  of  more  than  $10 
million. 

F.  “Commercial  mortgages”  means 
loans  secured  by  real  estate  as 
evidenced  by  mortgages  or  other  liens 
on  business  and  industrial  properties. 

G.  “Defendants”  means  Society 
Corporation  and  Ameritrust 
Corporation. 

H.  “Divestiture  branches”  or 
“divested  branches”  means  all  of  the 
following  offices  operated  by  Ameritrust 
prior  to  the  merger: 

I.  “Bedford"  means  the  office  located 
at  680  Braodvvay  Avenue  in  Bedford, 
Ohio,  in  the  Cuyahoga  County  market. 

2.  “Berea”  means  the  office  located  on 
118  Front  Street  in  Berea,  Ohio,  in  the 
Cuyahoga  County  market. 

3.  “BP  America"  means  the  office 
located  in  the  BP  mail  at  200  Public 
Square  in  downtown  Cleveland,  Ohio,  in 
the  Cuyahoga  County  market. 

4.  “Broadview-Pearl”  means  the  office 
located  at  4175  Pearl  Road  in  Cleveland, 
Ohio,  in  the  Cuyahog  County  market. 

5.  “Brookpark-Broadview”  means  the 
office  located  at  2132  Brookpark  Road  in 
Cleveland,  Ohio,  in  the  Cuyahoga 
County  market. 

6.  “Cedar-Lee”  means  the  office 
located  at  2211  Lee  Road  in  Cleveland 
Heights,  Ohio,  in  the  Cuyahoga  County 
market. 


7.  "Clark-25th”  means  the  office 
located  at  3104  West  25th  Street  in 
Cleveland,  Ohio,  in  the  Cuyahoga 
County  market. 

8.  “Detroit-Columbia”  means  the 
office  located  at  25653  Detroit  Road  in 
Westlake,  Ohio,  in  the  Cuyahoga  County 
market. 

9.  “Eastgate”  means  the  office  located 
in  the  Eastgate  Shopping  Center  at  1485 
S.O.M.  Center  Road  in  Mayfield  Heights, 
Ohio,  in  the  Cuyahoga  County  market. 

10.  “Emery-Richmond”  means  the 
office  located  at  25890  Emery  Road  in 
Warrensville  Heights,  Ohio,  in  the 
Cuyahoga  County  market. 

11.  “Euclid-97th”  means  the  office 
located  at  9701  Euclid  Avenue  in 
Cleveland,  Ohio,  in  the  Cuyahoga 
County  market. 

12.  “Euclid-260th”  means  the  office 
located  at  25811  Euclid  Avenue  in 
Euclid,  Ohio,  in  the  Cuyahoga  County 
market. 

13.  “Food  Terminal”  means  the  office 
located  at  4100  Woodland  Avenue  in 
Cleveland,  Ohio,  in  the  Cuyahoga 
County  market. 

14.  "Franklin-25th”  means  the  office 
located  at  1720  West  25th  Street  in 
Cleveland,  Ohio,  in  the  Cuyahoga 
Coimty  market. 

15.  “Galleria”  means  the  office  located 
in  the  Galleria  shopping  mail  at  1301 
East  9th  Street,  Suite  100  in  downtown 
Cleveland,  Ohio,  in  the  Cuyahoga 
County  market. 

16.  “Garfield  Heights”  means  the 
office  located  at  5007  Turney  Road  in 
Garfield  Heights,  Ohio,  in  the  Cuyahoga 
County  market. 

17.  “Independence”  means  the  office 
located  at  4500  Rockside  Road  in 
Independence,  Ohio,  in  the  Cuyahoga 
County  market. 

18.  “Lakeshore-264th”  means  the 
office  located  at  26410  Lakeshore 
Boulevard  in  Euclid,  Ohio,  in  the 
Cuyahoga  County  market. 

19.  "Lorain-98th”  means  the  office 
located  at  9740  Lorain  Avenue  in 
Cleveland,  Ohio,  in  the  Cuyahoga 
Coimty  market. 

20.  “Puritas-150th”  means  the  office 
located  at  4423  West  150th  Street  in 
Cleveland,  Ohio,  in  the  Cuyahoga 
County  market. 

21.  “Ridge-Biddulph”  means  the  office 
located  at  6610  Biddulph  Road  in 
Brooklyn,  Ohio,  in  the  Cuyahoga  County 
market. 

22.  “Shaker  Square”  means  the  office 
located  at  13117  Shaker  Square  in 
Cleveland,  Ohio,  in  the  Cuyahoga 
County  market. 

23.  “Southgate”  means  the  office 
located  in  the  Southgate  Shopping 
Center  at  5384  Northfield  Road  in  Maple 


Heights,  Ohio,  in  the  Cuyahoga  County 
market, 

24.  “Strongsville”  means  the  office 
located  at  14444  Pearl  Road  in 
Strongsville.  Ohio,  in  th^Ctiyahoga 
County  market. 

25.  “Terminal  Prospect”  means  the 
office  located  on  the  comer  of  Prospect 
Street  and  Ontario  Street  in  downtown 
Cleveland,  Ohio,  in  the  Cuyahoga 
County  market. 

26  “Wilson  Mills-Richmond”  means 
the  office  located  in  the  Richmond  Mall 
Shopping  Center  at  5134  Wilson  Mills 
Road  in  Richmond  Heights,  Ohio,  in  the 
Cuyahoga  County  market. 

27.  "Willoughby”  means  the  office 
located  at  4098  Erie  Street  in 
Willoughby.  Ohio,  in  the  Lake  County 
market. 

28.  “Mentor  East”  means  the  office 
located  at  9572  Mentor  Avenue  in 
Mentor,  Ohio,  in  the  Lake  County 
market. 

1.  “Huntington  Bank”  means 
Huntington  National  Bank,  its 
successors  and  assigns,  its  parents, 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents,  and 
employees,  any  other  persons  under  its 
direct  or  indirect  control,  and  any  other 
person  acting  for  or  on  behalf  of  it. 

}.  “National  City  Bank”  means 
National  City  Corporation,  its 
successors  and  assigns,  its  parents, 
subsidiaries,  affiliates,  directors, 
ofiicers,  managers,  agents,  and 
employees,  any  other  persons  under  its 
direct  or  indirect  control,  and  any  other 
person  acting  for  or  on  behalf  of  it. 

K.  “Relevant  geographic  market” 
means  any  or  all  of  the  following 
geograiihic  areas: 

1.  the  “Cuyahoga  County  market” 
means  all  of  the  townships  included 
within  the  boundaries  of  Cuyahoga 
County,  Ohio. 

2.  the  “Lake  County  market”  means 
all  of  the  townships  included  within  the 
boundaries  of  Lake  County,  Ohio. 

L.  “Small  business”  means  a  business 
with  $10  million  or  less  in  revenues 
annually. 

M.  “Small  business  loan”  means  a 
commercial  loan  to  a  business  with  $10 
million  or  less  in  annual  revenues. 

N.  “Society”  means  the  defendant 
Society  Corporation,  its  successors  and 
assigns,  its  subsidiaries,  affiliates, 
directors,  officers,  managers,  agents, 
and  employees,  any  other  persons  under 
its  direct  or  indirect  control,  and  any 
other  person  acting  for  or  on  behalf  of  it. 
Society  shall  include  Ameritrust  and 
any  of  its  assets  and  liabilities  after 
such  time,  if  any,  as  Society  acquires 
Ameritrust. 
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O.  “Star  Bank”  means  Star  Banc 
Corporation,  its  successors  and  assigns, 
its  parents,  subsidiaries,  affiliates, 
directors,  officers,  managers,  agents  and 
employees,  any  other  persons  under  its 
direct  or  indirect  control,  and  any  other 
person  acting  for  or  on  behalf  of  it. 

III.  Applicability 

A.  The  provisions  of  this  Final 
Judgment  shall  apply  to  the  defendants, 
to  their  successors  and  assigns,  to  their 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents,  and 
emp}o3rees,  and  aH  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Defendants  shall  require,  as  a 
condition  of  the  negotiated  sale  or  other 
negotiated  disposition  of  all  or 
substantially  all  of  their  assets  or  stock, 
that  the  acquiring  party  agree  to  be 
bound  by  the  provisions  of  this  Final 
Judgment. 

C.  Nothing  herein  shall  suggest  that 
any  portion  of  thi%.  Final  Judgment  is  or 
has  been  created  for  the  benefit  of  any 
third  party,  and  nothing  herein  shall  be 
constnied  to  provide  any  rights  to  any 
third  party. 

rv.  Divesdture  of  Branches  and  Loans 

A.  Defendants  are  hereby  ordered  and 
directed  to  divest  to  a  qualified 
purchaser,  within  six  (6J  months  of  the 
date  of  filing  of  this  Final  Judgment,  all 
of  their  direct  and  indirect  ownership 
and  control  in  the  branch  assets  and 
deposits  IdentiHed  below.  The 
defendants  shall  make  all  reasonable 
efforts  to  ensure  the  sale  of  the  entire 
divestiture  padcage  to  a  single  ^ 
purchaser.  The  purchaser  shall  be 
independent  of  defmdants;  shall  be  a 
federally  insured  financial  institution 
that  offers  business  customers,  at  a 
minimum,  transaction  deposit  accounts 
and  commercial  loans;  shall  deliver 
promptly  to  plaintiff  following  the 
execution  of  a  binding  contract  an 
affidavit  fitna  an  authorized  officer 
stating  a  present  intention  that  the 
branches  purchased  will  offer  business 
banking  services  in  the  geographic  area 
served  by  the  branches;  and  shall  be 
subject  to  approval  by  the  plaintiff.  The 
obligation  to  divest  shall  be  satisfied  if, 
witUn  six  (6)  months  of  the  date  of  filing 
of  this  Final  Judgment,  defendants  enter 
into  a  binding  contract  with  a  qualified 
purchaser  for  the  sale  of  the  branch 
assets  and  deposits  at  each  location 
listed  below  to  a  purchaser  according  to 
terms  appiroved  by  plaintiff  that  are 
contir^nt  upon  compliance  with  the 
terms  of  this  Final  Jud^ent  and  that 
specify  a  prompt  and  reasonable  date 


for  closing  after  compliance  with  all 
federal  or  state  bank  regulatory 
requirements  and  if  the  sale  is 
completed  pursuant  to  the  contract  In 
the  event  that  any  proposed  divestiture 
is  denied  apiproval  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  or  any  other  federal  or  state 
bank  regulatory  agency,  the  time  period 
spiecified  herein  in  which  defendants 
must  satisfy  the  obligatimi  to  divert  the 
section  IV.B.  and  IV.C.  branch  locations 
will  still  expire  on  the  six  (6)  month 
anniversary  date  of  the  filing  of  this 
Final  Jud^nent,  unless  plaintiff  under 
Section  IV.D.  grants  additional  time. 

B.  In  Cuyahoga  County,  Ohio, 
defendants  are  hereby  ordered  and 
directed  to  divest; 

1.  The  Bedord  Ameritrust  branch 
assets  and  depiosits,  including 
approximately  $0.71  million  in  small 
business  loans; 

2.  The  Berea  Ameritrust  branch  assets 
and  deposits,  including  approximately 
$2.0  million  in  small  business  loans; 

3.  The  BP  America  Ameritrust  branch 
assets  and  deposits,  including 
appiroximately  $1.7  million  in  small 
business  loans; 

4.  The  Broedview-Pearl  Ameritrust 
branch  assets  and  deposits,  including 
approximately  $0.2  million  in  small 
business  loans; 

5.  The  Brookpiark-Broadview 
Ameritrust  branch  assets  and  deposits, 
including  approximately  $0.3  million  in 
small  business  loans; 

6.  The  Cedar-Lee  Ameritrust  branch 
assets  and  deposits,  including 
approximately  $0.5  million  in  small 
business  loans; 

7.  The  Clark-25th  Ameritrust  brandi 
assets  and  depiosits,  including 
approximately  $0.5  million  in  small 
business  loans; 

8.  The  Detroit-Columbia  Ameritrust 
branch  assets  and  depiosits,  including 
approximately  $3.6  million  in  small 
business  loans; 

9.  The  Eastgate  Ameritrust  branch 
assets  and  depxiaits.  iitoluding 
approximately  $2.2  million  in  small 
business  loans; 

10.  The  Emery-Richmond  Ameritrust 
branch  assets  and  depiosits,  including 
approximately  $1.7  million  in  small 
business  loans; 

11.  The  Euclid-97th  Ameritrust  branch 
assets  and  depiosits,  including 
approximately  $0.3  million  in  small 
business  loans;  ' 

12.  The  Euclid-260th  Ameritrust 
branch  assets  and  depiosits,  including 
approximately  $0.9  million  in  small 
business  loans; 

13.  The  Food  Terminal  Ameritrust 
brandi  assets  and  deposits,  induding 


ap^oximately  $1.5  million  in  small 
business  loans; 

14.  The  Franklin-25th  Ameritrust 
branch  assets  and  d^iosits,  inclnding 
appiroximately  $3.1  million  in  small 
basiness  loans; 

15.  The  Galleria  Ameritrust  branch 
assets  and  depiosits,  including 
approximately  $1.9  million  in  small 
business  loans; 

16.  The  Garfield  Heights  Ameritrust 
brandi  assets  and  deposits,  mcluding 
appiroximately  $2.1  million  in  small 
business  loans; 

17.  The  Independence  Ameritrust 
branch  assets  and  deposits,  including 
approximately  $4.8  million  in  small 
business  loans; 

18.  The  Lake8hore-264th  Ameritrust 
branch  assets  and  deposits,  including 
approximately  $0.1  million  in  small 
business  loans; 

19.  The  Lorain-98th  Ameritrust  branch 
assets  and  deposits,  including 
approximately  $1.1  million  in  small 
business  loans; 

20.  The  Puritas-150th  Ameritrust 
branch  assets  and  deposits,  including 
approximately  $1.2  million  in  small 
business  loans; 

21.  The  Ridge-Biddulph  Ameritrust 
branch  assets  and  deposits,  including 
approximately  $0.1  million  in  small 
business  loans; 

22.  The  Shaker  Square  Ameritrust 
branch  assets  and  deposits,  including 
approximately  $0.3  million  in  small 
business  loans; 

23.  The  Southgate  Ameritrust  branch 
assets  and  deposits,  including 
approximately  $0.7  million  in  small 
business  loans; 

24.  The  Strongsville  Ameritrust  branch 
assets  and  deposits,  including 
apipjroxhnately  $2.1  million  in  small 
business  loans; 

25.  The  Terminal  Prospect  Ameritrust 
branch  assets  and  deposits,  including 
approximately  $1.7  million  in  small 
business  loans;  and 

26.  The  Wilson  Mills-Richmond 
Ameritrust  branch  assets  and  deposits, 
including  approximately  $0.4  million  in 
small  business  loans. 

The  plaintiff  and  the  defendants 
recognize  that  the  amount  of  small 
business  loans  specified  in  this  section 
IV.B.  with  respect  to  each  branch 
location  will  fiuctuate  m  the  ordinary 
course  of  business,  including  due  to 
paydowns,  increases  in  draws,  and  new 
extensions  of  credit.  In  the  case  of  the 
small  business  losms,  the  defendants’ 
obligation  to  divest  shall  be  satisfied  by 
offering  the  purchaser  the  right  to  buy 
such  loans. 
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C.  In  Lake  County,  Ohio,  defendants 
are  hereby  ordered  and  directed  to 
divest: 

1.  The  Willoughby  Ameritrust  branch 
assets  and  deposits,  including 
approximately  $0.9  million  in  small 
business  loans;  and 

2.  The  Mentor  East  Ameritrust  branch 
assets  and  deposits,  including 
approximately  $3.8  million  in  small 
business  loans. 

The  plaintiff  and  the  defendants 
recognize  that  the  amount  of  small 
business  loans  specified  in  this  section 
IV.C.  with  respect  to  each  branch 
location  will  fluctuate  in  the  ordinary 
course  of  business,  including  due  to 
paydowns,  increases  in  draws,  and  new 
extensions  of  credit.  In  the  case  of  the 
small  business  loans,  the  defendants’ 
obligation  to  divest  shall  be  satisHed  by 
offering  the  purchaser  the  right  to  buy 
such  loans. 

D.  If  defendants  have  not 
accomplished  the  required  divestitures, 
within  six  (6)  months  of  the  Hling  date  of 
this  Final  Judgment,  plaintiff  may,  in  its 
sole  discretion,  extend  this  time  period, 
separately  for  each  section  IV.B.  and 
IV.C.  branch  location,  for  an  additional 
period  of  time,  if  defendants  request 
such  an  extension  and  demonstrate  to 
plaintiffs  satisfaction  for  each  such 
branch  location  that  it  is  then  engaged 
in  negotiations  with  a  prospective 
purchaser  that  are  likely  to  result  in  the 
required  divestitures  but  that  the 
contract  cannot  be  completed  by  the  six 
(6)  month  anniversary  date  of  the  filing 
of  this  Final  Judgment. 

E.  Defendants  agree  to  take  all 
reasonable  steps  to  accomplish  said 
divestitures  promptly.  In  carrying  out 
their  obligation  to  divest  the  branch 
assets  and  deposits  at  each  location 
identified  in  sections  IV .B.  and  IV.C.  of 
this  Final  Judgment,  defendants  may 
divest  these  branch  assets  and  deposits 
alone,  or  may  divest  along  with  these 
branch  assets  any  other  assets  of 
Society  or  Ameritrust. 

F.  Defendants  have  already  taken 
steps  to  accomplish  the  divestiture  of 
the  section  IV.B.  and  IV.C.  branch 
locations,  deposits,  and  loans.  In  the 
event  that  these  negotiations  cease, 
defendants  shall  promptly  thereafter 
make  known  in  the  Wall  Street  Journal, 
the  American  Banker,  and  in  the  State  of 
Ohio,  by  usual  and  customary  means, 
the  availability  of  the  section  IV.B.  and 
IV.C.  branch  locations,  for  sale  as 
ongoing  branches  that  offer  business 
banking  services,  and  shall  also  make 
known  by  the  same  means  the 
availability  of  the  deposits  and  loans 
required  to  be  divested.  The  defendants 
shall  notify  any  person  making  an 


inquiry  regarding  the  possible  purchase 
of  any  or  all  of  the  section  IV3.  and 
IV.C.  branch  locations,  deposits,  and 
loans  that  the  sale  is  being  made 
pursuant  to  this  Final  Judgment  and  that 
this  Final  Judgment  requires  approval  of 
this  Court.  The  defendants  shall  provide 
any  such  person  with  a  copy  of  this 
Final  Judgment.  The  defendants  shall 
also  offer  to  furnish  to  all  bona  fide 
prospective  purchasers  of  any  or  all  of 
the  section  IV .B.  and  IV.C.  branch 
locations,  deposits,  and  loans,  subject  to 
customary  confidentiality  assurances, 
ail  pertinent  information  regarding  each 
section  IV.B.  and  IV.C.  branch  location 
and  the  deposits  and  loans.  Defendants 
shall  provide  such  information  to  the 
plaintiff  as  soon  as  possible,  but  no  later 
than  two  (2)  business  days  after  it 
furnishes  such  information  to  any  other 
person.  Defendants  shall  permit 
prospective  purchasers  of  any  or  all  of 
the  section  IV.B.  and  IV.C.  branch 
locations  to  consult  personnel  at  each 
section  IV.B.  and  IV.C.  branch  location 
and  to  make  such  inspection  of  physical 
facilities  and  any  and  all  financial, 
operational,  or  other  documents  and 
information  as  may  be  relevant  to  the 
sale  of  each  section  IV.B.  and  IV.C. 
branch  location  or  to  the  deposits  and 
loans  to  be  divested.  Defendants  shall 
not  be  required  to  permit  prospective 
purchasers  to  have  access  to  any 
documents  or  information  relevant  to 
defendants'  banking  business,  except  to 
the  extent  it  relates  to  the  section  IV.B. 
and  IV.C.  branch  locations'  operations 
and  business  or  to  the  deposits  or  loans 
to  be  divested.  Defendants  shall  not 
object  to  any  application  for  new  bank 
charters  sought  to  facilitate  any 
divestitures. 

G.  Star  Bank  is  hereby  determined  by 
plaintiff  to  be  an  acceptable  purchaser 
of  any  or  all  of  the  section  IV.B.  and 
IV.C.  branches,  deposits,  or  loans. 
National  City  Bank,  Huntington  Bank 
and  Bank  One  are  hereby  determined  by 
plaintiff  to  be  unacceptable  purchasers 
of  any  or  all  of  the  section  IV.B.  and 
IV.C.  divestiture  branches,  deposits,  or 
loans.  As  to  any  other  proposed 
purchaser,  the  divestitures  required  by 
sections  IV.B.  and  IV.C.  of  this  Final 
Judgment  shall  be  accomplished  in  such 
a  way  as  to  satisfy  plaintiff,  in  its  sole 
discretion  that  the  purchaser  is  qualified 
in  the  following  two  respects:  (1)  The 
purchaser  intends  to  use  the  section 
IV.B.  and  IV.C.  branch  assets  and 
deposits  to  compete  in  the  provision  of 
business  banking  services  in  the 
geographic  area  currently  served  by  the 
branch,  and  (2)  the  purchaser  has  the 
managerial,  operational,  and  Financial 
capability  to  compete  effectively  in  the 


provision  of  such  business  banking 
services. 

H.  Following  accomplishment  of  the 
divestitures,  defendants  shall  not 
acquire  or  attempt  to  acquire  from  the 
purchaser  any  branch  assets  or  deposits 
divested  pursuant  to  sections  IV .B.  and 

IV. C.  of  this  Final  Judgment  without  First 
receiving  prior  approval  from  the 
plaintiff  during  the  duration  of  this  Final 
Judgment  (except  assets  that  the 
purchaser  can  require  defendants  to 
repurchase  pursuant  to  the  terms  of  the 
binding  contract  under  section  IV.A.J. 

I.  Except  to  the  extent  otherwise 
approved  by  plaintiff,  any  branch  assets 
divested  to  this  Final  Judgment  shall  be 
divested  free  and  clear  of  (Ij  all 
mortgages,  encumbrances  and  liens  to 
defendants  and  of  (2J  any  contractual 
commitments  or  obligations  to 
defendants  existing  as  of  the  date  of 
divestiture,  unless  plaintiff  is  satisfied 
that  the  purchaser  of  a  divested  branch 
location  wishes  to  voluntarily  assume 
the  future  performance  of  any  such 
existing  contracts,  and  plaintiff  consents 
thereto. 

V.  Appointment  of  Trustee 

A.  If  defendants  have  not 
accomplished  the  divestitures  required 
by  sections  IV.B.  and  IV.C.  of  this  Final 
Judgment  by  the  Five  (5)  month 
anniversary  date  of  the  filing  of  this 
Final  Judgment,  defendants  shall  notify 
plaintiff  in  writing  of  that  fact.  Within 
ten  (10)  days  of  that  date,  or  twenty  (20) 
days  prior  to  the  expiration  of  any 
extension  granted  pursuant  to  Section 
IV.D.,  whichever  is  later,  plaintiff  shall 
provide  defendants  with  written  notice 
of  the  names  and  qualiFications  of  not 
more  than  two  (2)  nominees  for  the 
position  of  trustee  for  the  required 
divestitures.  Defendants  shall  notify 
plaintiff  within  ten  (10)  days  thereafter 
whether  either  or  both  of  such  nominees 
are  acceptable.  If  either  or  both  of  such 
nominees  are  acceptable  to  defendants, 
plaintiff  shall  notify  the  Court  of  the 
person  upon  whom  the  parties  have 
agreed  and  the  Court  shall  appoint  that 
person  as  the  trustee.  If  neither  of  such 
nominees  is  acceptable  to  defendants, 
they  shall  furnish  to  plaintiff,  within  ten 
(10)  days  after  plaintiff  provides  the 
names  of  its  nominees,  written  notice  of 
the  names  and  qualifications  of  not 
more  than  two  (2)  nominees  for  the 
position  of  trustee  for  the  required 
divestitures.  If  either  or  both  of  such 
nominees  are  acceptable  to  plaintiff, 
plaintiff  shall  notify  the  Court  of  the 
person  upon  whom  the  parties  have 
agreed  and  the  Court  shall  appoint  that 
person  as  the  trustee.  If  neither  of  such 
nominees  is  acceptable  to  plaintiff,  it 
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shall  fumi^  the  Court  with  the  names 
and  qualifications  of  its  proposed 
nominees  and  the  names  and 
qualifications  of  the  nominees  proposed 
by  defendants.  The  Court  may  hear  the 
parties  as  to  the  qualifications  of  the 
nominees  and  shril  appoint  one  of  the 
nominees  as  the  trustee. 

B.  If  defendants  have  not 
accomplished  the  divestitares  required 
by  sections  IV.B.  and  IV .C.  of  this  Final 
Judgment  at  the  expiration  of  the  time 
period  specified  in  sections  IVA.  or 
IV.D.  of  this  Final  Juflgment,  as 
applicable,  the  appointment  by  the 
Court  of  the  trustee  shall  become 
effective.  The  trustee  shall  then  take 
steps  to  ei^ect  divestiture  the  not  yet 
divested  section  1V.B.  and  IV.C  branch 
locations,  deposits,  and  loans  according 
to  the  terms  of  tins  Final  Judgment; 
provided,  however,  that  the  appointment 
of  the  trustee  shall  not  become  effective 
if,  prior  to  expiration  of  the  applicable 
time  period,  defendants  have  notified 
plaintiff  pursuant  to  section  VI.  of  this 
Final  Judgment  ctf  a  proposed  divestiture 
of  section  IV.B.  and  IV.C.  branch 
locations,  deposits,  and  loans  and 
plaintiff  has  not  filed  a  written  notice 
that  it  objects  to  said  proposed 
divestitures. 

C.  After  the  trustee's  appointment  has 
become  effective,  only  the  trustee  shall 
have  the  right  to  sell  any  section  IV.B. 
and  IV.C.  branch  location  and  any 
deposits  or  loans  as  to  which  it  has  been 
designated  to  effect  divestiture.  The 
trustee  shall  have  the  power  and 
authority  to  accomplish  divestitures. to  a 
purchaser  acceptable  to  the  plaintiff  at 
such  price  and  on  such  terms  as  are  then 
obtainable  upon  a  reasonable  effort  by 
the  trustee,  subject  to  the  provisions  of 
Section  VL  of  tl^  Final  Judgmmt,  and 
shall  have  such  other  powers  as  this 
Court  shall  deem  appropriate. 
Defendants  shall  not  object  to  a  sale  of 
the  section  IVA  and  IV.C.  branch 
locations,  deposits,  or  loans  by  the 
trustee  on  any  ^unds  other  than  the 
trustee’s  malfeasaiM^e.  Any  such 
objection  by  defendants  must  be 
conveyed  in  writing  to  plaintiff  and  the 
trustee  within  fifteen  (15)  days  after  the 
trustee  has  notified  defendants  of  the 
proposed  sale  in  accordance  with 
sectioo  VL  of  this  Final  Judgment 

D  The  trustee  shall  serve  at  the  cost 
and  exp>en8e  of  defendants,  shall  receive 
compensation  based  upon  a  fee 
arrangement  which  includes  an 
incentive  based  upon  the  price  of  the 
divestitures  and  the  speed  with  which 
they  are  accomplished  and  shall  serve 
on  such  other  terms  and  condiUons  as 
the  Court  may  prescribe;  provided, 
however,  that  the  trustee  shall  receive 


no  compesnatioB.  nor  incur  any  costs  or 
expenses,  prior  to  the  effective  date  of 
his  or  her  appointment.  The  trustee  shall 
account  for  all  costs  and  expenses 
incurred  in  connection  with  this  matter. 
After  approval  by  the  Court  of  the 
trustee's  accounting,  including  fees  and 
reasonable  expenses  for  or  her 
services,  all  remaining  monies  shall  be 
paid  to  defendants  and  the  trust  shall 
then  be  terminated. 

E.  Defendants  shall  take  no  action  to 
interfere  with  or  impede  the  trustee’s 
accomplishment  of  the  divestitures  and 
shall  if  requested  by  the  trustee,  use  its 
best  efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestitures. 
The  trustee  shall  have  full  and  complete 
access  to  the  personnel,  books,  records, 
and  facilities  of  the  section  IV.B.  and 
IV.C.  branch  locations  which  the  trustee 
is  designated  to  divest,  and  defendants 
shall  devel<H>  such  financial  or  other 
information  relevant  to  the  section  IV.B 
and  IV.C.  branch  locations,  deposits, 
and  loans  being  divested  as  the  trustee 
may  request 

F.  After  his  or  her  appointment 
becomes  effective,  the  trustee  shall  file 
monthly  reports  with  the  parties  and  the 
Court  setting  forth  the  trustee's  efforts  to 
accomplish  divestitures  as  contemplated 
under  this  Final  Judgment,  provided, 
however,  that  to  the  extent  such  reports 
contain  information  that  the  trustee 
deems  confidential  such  reports  shall 
not  be  filed  in  the  public  docket  of  the 
Court.  Such  reports  shall  include  the 
name,  address,  and  telephone  number  of 
each  person  who,  during  the  preceding 
thirty  (30)  days,  made  an  offer  to 
acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contact,  or  made  an 
inquiry  about  acquiring,  any  ownership 
interest  in  the  Section  IV.B.  and  IV.C. 
branch  locations,  deposits,  or  loans  and 
shall  describe  in  detail  each  contact 
with  any  such  person  during  that  period. 
The  trustee  shall  maintain  full  records  of 
all  efforts  made  to  divest  the  section 
IV.B  and  IV.C.  branch  locations, 
deposits,  or  loans  and  shall  provide 
additional  information  to  plaintiff  upon 
its  request. 

G.  Within  six  (6)  months  after  his  or 
her  appointment  has  become  effective,  if 
the  trustee  has  not  accompli^ed  the 
divestitures  required  by  sections  IV.B. 
and  IV.C.  of  this  Final  Judgment,  the 
trustee  shall  promptly  file  vrith  the  Court 
a  report  setting  forth  (1)  the  trustee’s 
efforts  to  accomplish  the  required 
divestitures,  (2)  the  reasons,  in  the 
trustee’s  judgment  why  any  required 
divestitures  have  not  been 
accomplished,  and  (3)  the  trustee’s 
recommendations;  provided,  however. 


that  to  the  extent  the  report  contains 
information  that  the  trustee  deems 
confidential,  the  report  shall  not  be  ^ed 
in  the  pidilic  docket  of  the  Court.  The 
trustee  shall  at  the  same  time  furnish  the 
report  to  die  parties,  who  riiall  each 
have  the  right  to  be  heard  and  to  make 
additional  recommendations  consistent 
with  the  purpose  of  the  trust.  The  Court 
shall  thereafter  enter  such  orders  as  it 
shall  deem  appropriate  in  order  to  carry 
out  the  purpose  of  the  trust  and  the  term 
of  the  trustee’s  appointment. 

VI.  Notification 

Immediately  following  execution  of  a 
binding  contract,  contingent  upon 
compliance  with  the  terms  of  this  Final 
Judgment  to  effect  any  proposed 
divestitures  pursuant  to  Section  IV.  of 
this  Final  Judgment  defendants  or  the 
trustee,  whichever  is  tiien  res]xmsible 
for  effecting  the  divestitures,  shall  notify 
plaintiff  of  the  proposed  divestitures.  If 
the  trustee  is  responstiile,  he  or  she  shall 
similarly  notify  defendants.  The  notice 
shall  set  forth  the  details  of  the 
proposed  transactions  and  list  the  name, 
address,  and  telephone  number  of  each 
person  not  previoioly  identified  who 
offered  to,  or  expressed  an  interest  in  or 
desire  to,  acquire  any  ownership  interest 
in  the  section  1V.B.  and  IV.C.  branch 
locatiws,  deposits,  or  loans,  together 
with  full  details  of  same.  Within  fifteen 
(15)  days  of  receipt  by  plaintiff  of  such 
notice,  plaintiff  may  request  additional 
information  concerning  the  proposed 
divestitures  and  the  proposed  purchaser. 
Defendants  and/or  the  trustee  shall 
furnish  any  additional  information 
requested  within  twenty  (20)  days  of 
receipt  of  the  request,  unless  the  parties 
shall  otherwise  agree.  Within  thirty  (30) 
days  after  receipt  of  tiie  notice  or  within 
twenty  (20)  days  after  plaintiff  has  been 
provided  ti^e  additional  information 
requested  (including  any  additional 
information  requested  of  persons  other 
than  the  defendants  or  the  trustee), 
whichever  is  later,  plaintiff  shall  provide 
written  notice  to  defendant  and  to  the 
trustee,  if  there  is  one.  stating  whether 
or  not  it  objects  to  the  proposed 
divestitures.  If  plaintiff  provides  written 
notice  to  defendants  and/or  the  trustee 
that  it  does  not  object  then  the 
divestitures  may  be  consummated, 
sublet  only  to  defendants’  limited  right 
to  object  to  the  sale  under  the  proviso  in 
section  V£.  Upon  objection  by  plaintiff, 
a  divestiture  proposed  under  section  IV. 
shall  not  be  consummated.  Upon 
objection  by  plaintiff,  or  by  defendants 
under  the  proviso  in  section  V.C.,  a 
divestiture  {X'oposed  under  section  V. 
shall  not  be  consummated  unless 
approved  by  the  Court  The 
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requirements  of  this  section  VI.  are 
sublect  to  waiver  by  the  plaintiff. 

VU.  Affidavits 

Within  fifteen  (15)  business  days  of 
filing  of  this  Fmal  Judgment  and  every 
thirty  (3(^  days  thereafter  until  the 
divestitures  have  been  completed  or 
authority  to  effect  divestitures  passes  to 
the  trustee  pursuant  to  section  V.  of  this 
Final  Judgment,  defendants  shall  deliver 
to  plaintifi  an  affidavit  as  to  the  fact  and 
manner  of  compliance  with  section  IV. 
of  this  Final  Judgment.  Each  such 
affidavit  shall  include  the  name, 
address,  and  telephone  number  of  each 
person  who,  at  any  time  after  the  period 
covered  by  the  last  such  report  made  an 
offer  to  acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contacted  or  made  an 
inquiry  about  acquiring,  any  ownership 
interest  in  the  section  IV.B.  and  IV.C. 
branch  locations,  deposits,  or  loans  and 
shall  describe  in  detail  each  contact 
with  any  such  p^son  during  that  period. 
Defendants  shall  maintain  full  records 
of  all  efforts  made  to  divest  the  section 
IV.B.  and  IV.C.  branch  locations, 
deposits,  and  loans. 

Vni.  Financing 

Defendants  shall  not  finance  all  or 
any  part  of  any  purchase  made  pursuant 
to  sections  IV.  or  V.  of  this  Final 
Judgment  without  plaintiffs  prior 
consent 

IX.  Preservation  of  Assets 

Until  the  divestiture  of  the  section 
rV.B.  and  IV.C.  branch  locations, 
deposits,  and  loans  required  by  this 
Final  Judgment  have  been  accom(dished. 

A.  llie  defendants  shall  take  all  steps 
necessary  to  assure  that  the  section 
rV3.  and  IV.C.  branch  locations  will  be 
maintained  as  economically  viable, 
ongoing  branches  that  offer  business 
banking  services.  The  defendants  shall 
use  all  reasonable  efforts  to  maintain 
and  increase  sales  of  business  banking 
services  provided  through  the  section 
IV.B.  and  IV.C.  branch  locations,  and 
continue  with  any  current  plans  for 
development  of  business  banking 
services  at  those  locations.  Insofar  as 
defendants  make  any  new  small 
business  loans  on  or  after  March  13, 
1992,  to  small  business  customers  who 
have  transaction  account  deposits  at  a 
section  IV.B.  or  IV.C.  branch  location, 
such  small  business  loans  shall  be 
offered  to  the  purchaser  of  the  branch 
location. 

B.  The  defendants  shall  not  sell,  lease, 
assign,  transfer  or  otherwise  dispose  of, 
or  pledge  as  collateral  for  loans,  any 
branch  assets  or  deposits  required  to  be 
divested  pursuant  to  sections  IV.B.  and 


IV.C..  except  that  any  component  of 
such  branch  assets  as  is  replaced  in  the 
ordinary  course  of  business  with  a 
newly  purchased  component  may  be 
sold  or  otherwise  disposed  of,  provided 
the  newly  purchased  component  is  so 
identified  as  a  replacement  component 
for  one  to  be  divested. 

C.  The  defendants  shall  provide  and 
maintain  sufficient  working  capital  to 
preserve  the  section  IV.B.  and  IV.C. 
branch  locations,  including  funds  for 
conunercial  lending,  as  viable,  ongokig 
brandies  that  offer  business  banking 
services  consistent  with  the 
requirements  of  section  DLA. 

D.  Defendants  shall  preserve  the 
physcial  branch  assets  required  to  be 
divested  pursuant  to  sections  IV.  and  V., 
except  those  replaced  with  newly 
acquired  assets  in  the  ordinary  course  of 
business,  in  a  state  of  repair  equal  to 
their  state  of  repair  as  of  the  date  of  this 
Final  Judgement  ordinary  wear  and  tear 
excepted.  Defendants  shall  preserve  the 
documents,  books,  and  records  of  the 
section  IV.B.  and  IV.C.  branch  locations 
until  the  date  of  divestiture. 

E.  Pending  completion  of  the 
divestiture,  except  in  the  m'dinary 
course  of  business,  or  as  is  otherwise 
consistent  with  the  requirements  of 
section  X.,  the  defendants  shall  refrain 
from  terminating  or  altering  any  current 
employment,  salary,  or  benefit 
agreements  (except  that  defendant 
S^ety  may  substitute  its  benefit 
agreement  for  Ameritrust’s  benefit 
agreement  for  former  Ameritrust 
employees,  upon  consummation  of  the 
merger,  provided  that  the  employees  of 
the  section  IV.  branch  locations  receive 
benefits  comparable  to  those  of  other 
Society  employees]  for  any  managerial 
or  commercial  loan  persoiuiel  of  the 
section  IV.B.  and  IV.C.  branch  locations, 
and  shall  refrain  from  transferring  any 
employee  so  employed  without  the  prior 
written  approval  of  plaintiff.  Similar 
protection  shall  be  afforded  to  sufficient 
Ameritrust  personnel,  including 
commercial  loan  officers,  not  assigned 
to  the  branches  to  be  divested  but 
needed  to  handle  thq  small  business 
customers  whose  deposits  and  loans  are 
to  be  divested. 

F.  Defendents  shall  refrain  fiom  taking 
any  action  that  would  jeopardize  the 
sale  of  the  section  IV.B.  and  IV.C. 
branch  locations,  deposits,  or  loans. 

X.  Employment  Offers 

A.  Defendants  are  hereby  enjoined 
and  restrained  until  two  (2)  years 
following  the  date  of  divestiture,  from 
employment  of,  or  making  offers  of 
em^oyment  to,  any  person  who 
currently  is  a  commercial  loan  manager, 
officer  or  representative,  the 


preponderance  of  whose  duties  relate  to 
the  successful  operation  of  the  section 
IV.B.  and  IV.C.  branch  locations, 
deposits,  and  loans  or  reasonably 
needed  by  the  purchaser  to  continue  the 
successful  operation  of  those  branches 
and  the  servicing  of  the  small  business 
customers  whose  loans  are  being 
divested.  This  provision,  however,  does 
not  apply  to  any  employee  who  is 
terminated  by  the  purchaser  of  a 
divested  branch.  Elefendants  shall  make 
available  for  interview  and  employment 
offers  by  purchaser  sufficient  Ameritrust 
personnel,  including  branch  personnel, 
and  commercial  loan  officers  not 
assigned  to  the  branches  to  be  divested 
but  needed  to  handle  the  small  business 
customers  whose  deposits  and  loans  are 
to  be  divested.  Defendants  shall 
encourage  and  faciliate  employment  by 
the  purchaser  of  such  employees,  and 
shall  rentove  any  impediments  that  may 
deter  such  employees  from  accepting 
employment  with  the  purchaser  of  any 
section  IV.B.  and  IV.C.  branch  locatiors. 
or  deposits  or  loans,  including,  but  not 
limited  to,  the  pa3nnent  of  all  bonuses 
accrued  up  to  the  closing  date  of  sale  of 
each  section  1V.B.  and  IV.C.  branch 
location,  or  deposits  or  loans  to  which 
such  employees  would  otherwise  have 
been  entitled  had  they  remained  in  the 
employment  of  defendants  until 
December  31, 1992.  For  the  Ameritrust 
personnel  not  assigned  to  the  branches 
to  be  divested,  but  needed  to  handle  the 
small  business  customers  whose 
deposits  and  loans  are  to  be  divested, 
the  purchaser  shall  be  afforded  the 
opportunity  to  make  job  offers  to  up  to 
ten  of  these  employees.  In  connection 
with  the  purchasers  solicitation  of  any 
employees  under  ttiis  Section  X., 
defendants  shall  not  make  competing 
offers. 

XL  Visitorial  Clause 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  the  defendants 
made  to  their  principal  offices,  be 
permitted: 

1.  Access  during  office  hours  of  the 
defendants  to  inspect  and  copy  all 
books,  ledgers,  accoimts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  the 
defendants,  who  may  have  counsel 
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present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

2.  Subject  to  the  reasonable 
convenience  of  the  defendants  and 
without  restraint  or  interference  from  it, 
to  interview  ofHcers,  employees  and 
agents  of  the  defendants,  who  may  have 
counsel  present,  regarding  any  such 
matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  the 
defendant  principal  ofHces,  the 
defendants  shall  submit  such  written 
reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  may  be 
requested. 

No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  XI.  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  seciu^ng  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

C.  If  at  the  time  information  or 
documents  are  furnished  by  the 
defendants  to  plaintiff,  the  defendants 
represent  and  identify  in  writing  the 
material  in  any  such  information  or 
dociunents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  the  defendants  mark 
each  pertinent  page  of  such  material, 
“Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,”  then  ten  (10)  days’ 
notice  shall  be  given  by  plaintihr  to  the 
defendants  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
the  defendants  are  not  a  party. 

XII.  Expiration  of  Judgment 

This  Final  Judgment  will  expire  on  the 
tenth  anniversay  of  its  date  of  entry  or, 
with  respect  to  any  particular  provision, 
on  any  earlier  date  specihed. 

XIII.  Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  Ais  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith. 


and  for  the  punishment  of  any  violations 
hereof. 

XIV.  Statement  of  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: _ 


United  States  District  Judge. 

Competitive  Impact  Statement 

The  United  States,  pursuant  to  section 
2(b)  of  the  Antitrust  I^ocedures  and 
Penalties  Act  (“APPA”),  15  U.S.C.  16 
(bHh),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  the  civil 
antitrust  proceedings. 

I.  Nature  and  Purpose  of  the  Proceeding 

On  March  13, 1992,  the  United  States 
filed  a  civil  antitrust  complaint  under 
section  15  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  25,  alleging  that  the 
proposed  merger  between  Society 
Corporation  ("Society”)  and  Ameritrust 
Corporation  ("Ameritrust”)  would 
violate  section  7  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  18. 

The  complaint  alleges  that  the  effect 
of  the  transaction  may  be  substantially 
to  lessen  competition  in  the  provision  of 
business  banking  services  to  small 
businesses  in  the  relevant  geographic 
markets  reasonably  approximated  by: 

(1)  Cuyahoga  County,  Ohio;  and  (2)  Lake 
County,  Ohio.  Business  banking  services 
ofiered  to  business  customers  include, 
either  collectively  or  individually, 
services  such  as  commercial  loans, 
commercial  checking  accounts,  cash  and 
coin,  lockbox,  cash  management,  and 
business  expertise  and  advise.  Both 
Society  and  Ameritrust  compete  directly 
in  offering  a  variety  of  business  banking 
services  to  business  customers, 
including  small  businesses,  in  the 
relevant  geographic  markets.  The 
proposed  acquisition  would  result  in 
substantial  increases  in  concentration  in 
markets  that  are  already  highly 
concentrated  and  for  which  regulatory 
and  other  market  factors  make  it 
unlikely  that  effective  entry  or 
expansion  will  cure  the  transaction’s 
anticompetitive  effects. 

The  complaint  alleges  that  the 
proposed  transaction  would,  in 
particular,  hurt  the  many  small  business 
customers  purchasing  business  banking 
services  in  the  relevant  geographic 
markets.  Small  businesses  are  defined 
as  businesses  generating  total  revenues 
of  $10  million  or  less  annually.  The 
complaint  seeks  to  enjoin  the  proposed 
transaction  and  thereby  prevent  its 
anticompetitive  effects. 


On  March  13, 1992,  the  United  States. 
Society  and  Ameritrust  filed  a 
Stipulation  by  which  they  consented  to 
the  entry  of  a  proposed  Final  Judgment. 
Under  the  proposed  Final  Judgment,  as 
explained  more  fully  below,  defendants 
would  be  required  to  sell  designated 
commercial  banking  branches,  deposits, 
and  accompanying  small  business  loans, 
in  Cuyahoga  and  Lake  Counties.*  The 
United  States  and  the  defendants  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA,  unless  the 
government  withdraws  its  consent  after 
considering  public  comments  on  the 
proposal.  Entry  of  the  proposed  Final 
Judgment  would  terminate  this  action 
except  that  the  Court  would  retain 
jurisdiction  to  construe,  modify,  and 
enforce  the  Judgment  and  to  punish  any 
violations. 

n.  Events  Giving  Rise  to  the  Alleged 
Violation 

Society,  headquartered  in  Cleveland, 
is  the  third  largest  bank  holding 
company  in  Ohio  and  the  third  largest 
commerical  bank  in  Cuyahoga  County, 
as  measured  by  total  deposits.  In  1991, 
Society  maintained  consolidated  assets 
of  $15.4  billion,  with  total  deposits  of 
$11.6  billion.  Through  its  five  subsidiary 
banks.  Society  operates  289  full  service 
banking  offices  in  Ohio  and  has  a 
significant  presence  in  Indiana  and 
Michigan.  In  the  market  approximated 
by  Cuyahoga  County,  Society  controls 
total  deposits  of  approximately  $3.3 
billion,  representing  approximately  21% 
of  total  deposits  held  by  depository 
institutions.*  Society  has  53  offices  in 
Cuyahoga  County,  representing 
approximately  16%  of  total  offices.  In 
adjacent  Lake  County.  Society  controls 
deposits  of  $193.7  million  (11%  of  total 
deposits),  and  11  offices  (16%  of  total 
offices). 

Ameritrust,  also  headquartered  in 
Cleveland,  is  the  fifth  largest  bank 
holding  company  in  Ohio  and  the  largest 
commercial  bank  in  Cuyahoga  County, 
as  measured  by  deposits.  In  1991, 


‘  The  proposed  Pinal  Judgment  requires 
divestiture  of  28  bank  branches  in  Cuyahoga  and 
Lake  Counties,  totaling  approximately  $1  billion  in 
deposits  and  $40  million  in  small  business  loans.  In 
Cuyahoga  County,  the  proposed  Final  Judgment 
requires  that  26  ofHces  with  $973  million  in  deposits 
and  $35.7  million  in  small  business  loans  be 
divested;  in  Lake  County,  the  required  divestitures 
total  two  offices  with  approximately  $76.5  million  in 
deposits  and  $4.7  million  in  small  business  loans. 

*  Market  share  calculations  include  all  depository 
institutions — thrift  institutions  as  well  as 
commercial  banks — that  currently  offer,  or  would 
likely  offer  in  the  event  of  a  supracompetitive  price 
increase,  business  banking  services.  A  more 
detailed  discussion  of  market  share  is  included 
below. 
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Ameritnist  repwted  consolidated  assets 
of  $10.6  bilikn.  with  $8.7  billion  in  total 
deposits.  Ameritrost’s  six  subsidiary 
baidcs  serve  markets  throughout  most  of 
Ohio,  as  well  as  a  si^ficant  number  of 
markets  in  Indiana  and  Michigan.  In  the 
Cuyahoga  County  market,  Ameritmst 
controls  $4.8  billion  in  deposits, 
approximately  30.3%  of  the  market 
Ameritrust  has  a  vast  branch  network  of 
83  offices  (25.5%  of  total  offices)  sp>read 
throughout  the  market.  In  the  Lake 
County  market,  Ameritrust  controls 
$251.6  million  in  deposits  (14.5%)  and 
has  six  ofiices  (6.7%).  . 

On  November  12. 1991,  Society  and 
Ameritrust  submitted  their  formal 
application  to  the  Federal  Reserve 
Board  (“Board”  or  “FRB*’)  for 
consumption  of  the  trattsaction.  The 
Board  announced  its  approval  of  the 
application  by  a  vote  of  6-1  on  February 
13, 1992,  subject  only  to  divestitures  in 
Starke  County,  Indiana,  and  Ashtabula 
County,  CWtto.*  ”1116  Board  did  not  order 
any  divestitures  in  the  Cleveland  FRB 
market.*  Under  the  Bank  Holding 
Company  Act,  as  amended,  12  U.S.C. 
1849,*  the  United  States  had  thirty  days 
from  the  date  of  the  Federal  Reserve 
Board's  decision  to  seek  to  {prevent  the 
proposed  acquisition  by  filing  suit. 

The  merger  arose  out  of  financial 
difficulties  experienced  by  Ameritrust  in 
early  1990.  These  difficulties  stemmed 
from  asset  quality  problems  in.  the  areas 
of  commercial  real  estate  loans  and 
highly  leveraged  transactions.*  In  the 


’  Society  Coiporation,  Federal  Reserve  System 
Order,  February  tS,  ISSZ.  Federal  Reserve  Board 
Governor  Angell  dissented  from  the  order  approving 
the  merger,  and  agreed  with  the  conclusions 
expressed  Iqr  the  Department  of  fustice  in  its 
February  6, 1992  letter  to  the  Board.  Id.,  at  21. 

*  The  Clevdand  FRB  market  is  substantially 
larger  than  the  markets  alleged  in  the  complainL 
The  FRB  market  encompasses  all  of  Cuyahoga. 

Lake,  Geauga,  and  Lorain  counties,  as  well  as 
portions  of  Portage.  Erie.  Medina  and  Summit 
counties,  while  the  complaint  alleges  county-wide 
markets. 

*  Section  1848(b)(1)  provides  in  pertinent  part 
that: 

The  Board  shall  immediately  notify  the  Attorney 
General  of  any  approval  by  it  pursuant  to  section 
1842  of  this  title  of  a  proposed  acquisition,  merger, 
or  consolidation  transaction  *  *  *  (T]he  transaction 
may  not  be  consummated  before  the  thirtieth 
calendar  day  after  the  date  of  approval  by  the 
Board. 

Any  action  brought  under  the  anthnist  laws 
arising  oat  of  an  acquisitian.  merger,  or 
consolidation  transactiott  approved  under  secbon 
1842  of  this  title  shall  be  commenced  priw  to  the 
earliest  time  under  dud  sabsectioa  at  which  die 
transaction  approval  under  the  aecdon  1842  of  this 
title  might  be  consummated.  The  commencement  of 
such  an  acdon  shall  stay  the  effectrireness  of  the 
Board's  approval  unless  the  court  shall  otherwise 
specirically  order,  in  any  such  aciiou.  the  court  shall 
review  de  novo  the  issues  presented. 

*  Altbon^  tt  had  long  been  the  market  leader 
among  depoaitory  msdtstians  in  (Cuyahoga  County, 
home  of  the  Clevcland-metro  area,  in  1990 


wake  of  these  developments.  Ameritrust 
received  various  expressions  of  interest 
and  proposals  from  a  number  of 
institutions,  induding  Society.  National 
City  Bank  (“NCB”),  and  Banc  One.  After 
abandoning  announced  merger  plans 
with  Cleveland’s  second  largest  bank. 
NCB,  in  mid  1991,  Ameritrust  ultimately 
decided  to  merge  into  Society. 

The  United  States  filed  its  complaint 
because  the  proposed  merger  would 
likely  reduce  competition  in  the 
provision  of  business  banking  services 
to  small  businesses  in  the  relevant 
geographic  markets  reasonably 
approximated  by  Cuyahoga  and  Lake 
Counties.  The  likelihood  of  competitive 
harm  appears  greatest  for  small 
business  customers,  and  would  likely 
result  in  higher  prices  for  business 
banking  services  for  these  customers. 

Investigation  by  the  United  States 
shows  that  Society  and  Ameritrust 
compete  in  the  provision  of  a  wide  range 
of  banking  services,  including  services 
to  individual  consumers  and  services  to 
businesses  in  the  two  markets.  While 
many  other  financial  institutions, 
particularly  thrifts,  compete  with 
Society  and  Ameritrust  in  the  provision 
of  consumer  banking  services,  only 
commercial  banks  and  a  small  number 
of  thrift  institutions  are  currently 
competitors  for  business  customers  in 
those  markets.  These  are  the  only  firms 
that  either  currently  provide,  or  are 
likely  in  the  event  of  a  siquacompetitive 
price  increase  to  begin  to  provide 
business  banking  services,  as  defined  by 
the  complaint. 

Society  and  Ameritrust  each  offer  a 
variety  of  business  banking  services, 
and  compete  directly  with  one  another 
in  the  geographic  markets.  A  significant 
number  of  small  business  customers 
purchase  both  transactions  accounts 
and  commercial  loans,  as  well  as  other 
business  banking  services  fixim  Society 
and  Ameritrust. 

Few  financial  institutions  that 
currently  do  not  ofier  business  banking 
services  appear  likely  to  start  ofiering 
these  services  in  the  Cuyahoga  and  Lake 
County  markets  within  a  reasonable 
time  even  if  the  prc^osed  merger  results 
in  a  supracompetitive  price  increase. 
Savings  and  loan  associations  currently 
face  tax  incentives  to  limit  the  extent  to 
which  they  make  commercial  loans; 
moreover,  their  ability  to  begin  offering 
these  services  to  businesses,  including 
small  businesses,  is  substantially 


Ameritrust  reported  a  net  loss  of  $96  million  while 
recording  a  provision  for  loan  losses  of  $325  million. 
During  the  latter  half  of  1990,  Ameritmst 
experienced  significwst  management  dmngea, 
including  the  Im  of  its  chatTmem  and  diief 
executive  officer. 


affected  by  capital  requhements  and 
their  own  capital  positions.  Under  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1969,''  new, 
more  significant  capital  requirements 
and  other  restrictions  were  placed  upon 
the  lending  activities  of  savings  and 
loan  associations.  Moreover,  the  vast 
majority  of  savings  and  loan 
associations  in  tlw  two  markets  do  not 
currently  provide  business  banking 
services. 

*1116  United  States’  investigation 
revealed  that  the  above  factors,  coupled 
with  other  economic  factors  concerning 
business  banking  services,  make  it 
unlikely  that  most  savings  and  loan 
associations  in  the  relevant  geographic 
markets  would  begin  to  {Htivide  such 
services.  However,  the  investigation  did 
uncover  a  small  number  of  thrift 
institutions  that  indicated  that  they 
might  ofiier  such  services  in  the  event  of 
a  small  but  significant  and  non- 
transitory  price  increase.  The  United 
States  included  these  institutions  in  the 
relevant  market  in  its  competitive 
anedysts.  Because  of  statutoiy  and 
regdiatoiy  constraints  on  the  offering  of 
non-mort^ge  commercial  loans  by 
thrifts,  however,  when  considering  the 
compietitive  influence  in  the  relevant 
markets  of  these  few  thrifts  the  United 
States  has  appropriately  weighted  their 
deposits  and  offices  at  40%  v^ile 
weighting  commercial  bank  deposits 
and  offices  st  100%. 

The  investigation  also  revealed  that 
credit  unions  in  the  Cleveland  area  are 
not  generally  current  or  potential 
competitors  in  business  banking 
services  due  to  a  combination  of  legal 
and  economic  restraints.  Credit  unions 
may  offer  services  to  individual 
consumers,  but  are  not  permitted  to 
offer  most  business  banking  services 
such  as  those  provided  to  the  small 
business  customers  served  by 
commercial  banks  and  certain  thrifts. 

Loan  productMHi  offices  (“LPOs”)  of 
commercial  banks  headquartered 
elsewhere  do  not  offer  transaction 
accounts  and.  under  current  regulation, 
are  prohibited  horn  doing  so.  Moreover, 
the  LPOs  in  Cuyahoga  and  Lake  County 
serve  large  business  customers  and  do 
not  currently  provide  commercial  loans 
to  small  businesses.  Based  upon 
available  evidence,  even  with  a 
significant,  non-transitory  price  increase 
for  commercial  loans  to  small 
businesses,  LPOs  are  unlikely  to  begin 
to  make  such  loans. 

Non-depository  bistitutions  may 
provide  one  or  even  a  few  of  the 
services  provided  by  commercial  banks 
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and  certain  thrift  institutions.  For 
example,  investment  or  brokerage 
houses  offer  products  that  are  offered  by 
commercial  banks  or  thrift  institutions. 
Non-depository  institutions,  however, 
do  not  provide  certain  important 
business  banking  services,  such  as 
transaction  accounts  for  business 
customers,  which  are  offered  by 
commercial  banks  and  some  thrift 
institutions.  Moreover,  they  do  not  oher 
products  that  are  close  substitutes  for 
these  business  banking  services.  Even 
these  business  services  that  are 
provided  by  non-depository  institutions 
to  business  customers  are  generally  only 
provided  to  large  businesses.  Loans 
ohered  by  non-depository  institutions  to 
commericial  loan  customers  are 
sufficiently  different  in  price  or  terms 
than  loans  ohered  by  commercial  banks 
and  some  thrifts  that  they  are  not  close 
substitutes  for  these  products.  For  these 
reasons,  such  Hrms  do  not  compete  with 
depository  institutions  in  offering 
business  banking  services. 

Banking  organizations  in  Cuyahoga 
and  Lake  Coimties  that  accept  deposits 
in  more  than  one  market  may  have  the 
ability  to  shift  funds  from  one  market  to 
another,  ofrering  more  services, 
particularly  loans,  in  one  market  than 
deposits  in  that  market  alone  would 
support.  There  are,  however,  constraints 
on  the  amount  of  out-of-market  funds 
that  a  depository  institution  can 
efrectively  utilize  for  loans  in  a  market. 
In  addition  to  considerations  relating  to 
risk,  an  institution  needs  an  effective 
means  of  delivering  banking  services, 
including  loans,  to  customers.  Among 
other  things,  it  needs  a  network  of 
branch  offices  and  trained  loan 
personnel  sufricient  to  provide 
convenient  service  to  customers 
throughout  the  relevant  markets.  It  is 
particularly  important  to  small  business 
customers  that  an  office  of  their 
depository  institution  be  convenient  to 
their  place  of  business.  Thus,  the 
number  of  offrces  a  depository 
institution  has  in  a  market  can  also  be  a 
useful  indicator  of  its  capacity  to 
provide  business  banking  services  in 
that  market. 

The  United  States  estimates  that  over 
30,000  small  businesses  operate  in 
Cleveland.  Such  businesses  generally 
are  economically  able  to  obtain 
business  banking  services  only  from 
banks  which  have  offices  located  in  the 
geographic  markets  where  the  business 
is  situated — in  this  case  Cuyahoga 
County  or  Lake  County.  Small  business 
customers  typically  engage  in 
“relationship"  banking,  and  purchase  a 
number,  if  not  all,  of  their  different 
banking  services  from  a  single  bank.  For 


example,  a  business  customer  might  use 
the  bank  for  a  checking  account,  credit 
for  the  purchase  of  inventory,  payroll 
services,  night  deposit,  and  cash  and 
coin  services.  The  United  States’ 
investigation  revealed  that  both  small 
business  customers  and  business 
banking  institutions  view  it  as  beneHcial 
to  engage  in  this  relationship  banking. 

By  purchasing  more  than  one  business 
banking  service,  such  as  transactions 
accounts  and  commercial  loans,  from 
the  same  institution,  the  customer 
typically  obtains  better  overall  rates  or 
service.  Similarly,  the  bank  benefits 
from  economies  in  cross-selling  a 
variety  of  products  to  a  single 
commercial  customer.  In  fact,  most 
business  banking  institutions  in 
Cuyahoga  and  Lake  Counties  strongly 
encourage  a  business  customer  to 
maintain  its  primary  transaction  account 
at  the  institution  as  long  as  the 
institution  is  the  customer's  leading 
source  of  depository  institution  credit. 

The  United  States  concluded  that  the 
relevant  geographic  markets  are 
Cuyahoga  and  Lake  Counties,  Ohio  and 
not  the  larger  market  defined  by  the 
Federal  Reserve  Bank  of  Cleveland.® 

The  investigation  disclosed  that  small 
business  banking  customers  operating  in 
Cuyahoga  and  Lake  Counties  can  only 
obtain  business  banking  services  from 
depository  institution  offices  in  the 
areas  reasonably  approximated  by  their 
home  counties.  For  a  variety  of  reasons, 
including  but  not  limited  to  convenience, 
such  businesses  cannot  practicably  turn 
to  a  depository  institution  outside  of 
their  home  county,  even  in  the  event  of  a 
supracompetitive  price  increase. 

Seventeen  commercial  banks  operate 
in  the  Cuyahoga  County  market  and 
nine  commercial  banks  operate  in  the 
Lake  County  market.  In  addition,  there 
are  five  thrifts  operating  in  one  or  both 
of  the  counties  that  either  currently  offer 
business  banking  services  or  are  likely 
to  do  so  in  the  event  of  a 
supracompetitive  price  rise  for  these 
services.  A  few  of  these  institutions 
have  very  large  market  shares  and  the 
others  are  much  smaller.  The  Cuyahoga 
County  market  is  dominated  by  three 
very  large  banks,  two  of  which  are 
Society  and  Ameritrust,  and  two  smaller 
banks.  Lake  County  is  similarly 
dominated  by  five  large  commercial 
banks. 

In  Cuyahoga  County,  Ameritrust, 
although  declining  financially,  is  the 
leading  firm  with  over  30%  of  total 
deposits.®  Following  National  City  Bank 


*  See  footnote  4. 

*  All  market  share  calculations  include  those 
thrifts  that  the  United  States  has  concluded  are  in 
the  market  or  are  likely  to  enter  in  the  event  of  a 


with  27%,  Society  is  the  third  largest 
institution  with  21%  of  total  deposits. 
Two  other  firms  have  7%  and  4%  and  are 
within  the  top  tier  in  Cuyahoga  County. 
The  remaining  firms  in  the  market  all 
have  shares  well  below  2%.  This  market 
structure  means  that  combining  two  of 
these  largest  three  firms  will 
significantly  increase  concentration  in 
the  market. 

In  Lake  County,  Ameritrust  controls 
14.5%  of  deposits  and  Society  controls 
11%.  Banc  One  is  the  market  leader  with 
36%  of  deposits.  National  City  Bank  is 
third  with  13%  and  Fifth  Third  Bank  is 
fifth  with  11%.  All  of  the  remaining 
institutions  in  Lake  County  have  4%  or 
less  of  total  deposits. 

Under  the  Justice  Department’s 
Merger  Guidelines'^  when  the 
Herfindahl-Hirschman  Index  (“HHI"),*  ‘ 
a  measure  of  market  concentration,  is 
over  1800,  the  market  is  considered 
highly  concentrated.  A  merger  that 
increases  the  HHI  by  more  than  50 
points  is  of  significant  competitive 
concern  and  may  be  unlawful, 
depending  upon  an  analysis  of  all  other 
relevent  factors. 

In  the  Cuyahoga  County  market,  the 
HHI,  calculated  on  the  basis  of  total 
deposits  of  firms  offering  business 
banking  services,  would  increase  as  a 
result  of  the  merger  by  1265  points  to 
3416.  In  Lake  Coimty,  a  similar  HHI 
calculation  results  in  a  323  point 
increase  to  2274.  These  measures 
indicate  highly  concentrated  markets 
that  would  be  further  concentrated  as  a 
result  of  the  proposed  merger. 

The  United  States’  investigation 
concluded  that  an  adequate  branch 
network  delivery  system  is  of  great 
importance  in  serving  the  various  needs 
of  small  business  customers  throughout 


supracompetitive  price  increase.  As  noted  above, 
these  thrift  deposits  and  offices  are  weighted  at 
40%. 

*0  Department  of  Justice  Merger  Guidelines.  2 
Trade  Reg.  Rep.  (CCH)  113,102  at  20.529-30. 

‘  *  The  HHI  is  a  measure  of  market  concentration 
calculated  by  squaring  the  market  shares  of  each 
firm  in  the  market  and  then  summing  the  resulting 
numbers.  For  example,  for  a  market  supplied  by 
four  firms  with  shares  of  30.  30,  20  and  20  percent, 
the  HHI  is  2600.  or  (30x  30)  +  (30  X  30)  +  (20X  20) 

+  (20  X  20)  =  900  +  900  +  400  +  400  =  2600.  The 
HHI  takes  into  account  the  relative  sizes  and 
distribution  of  Tirms  in  a  market.  It  approaches  zero 
when  a  market  is  supplied  by  a  large  number  of 
Firms  of  relatively  equal  size  and  reaches  its 
maximum  of  10,000  when  a  market  is  supplied  by  a 
single  firm.  The  HHI  Increases  both  as  the  number 
of  firms  in  the  market  decreases  and  as  the 
disparities  in  size  among  these  firms  increase. 

There  is  a  relationship  between  the  ability  to 
accept  deposits  and  the  granting  of  credit  and  the 
provision  of  other  services.  The  deposits  accepted 
by  a  Financial  institution  are  an  important  and  often 
least  expensive  source  of  the  loans  made  by  it  and  a 
principal  source  of  funds  to  support  other  services. 
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the  geographic  markets.  Calculating  the 
HHI  using  total  number  of  bank 
branches  as  a  measure  of  concentration 
produces  an  increase  in  Cuyahoga 
County  of  833  points  to  2342,  and  an 
increase  in  Lake  County  of  277  points  to 
1629.  These  markets  are  also 
cpncentrated  according  to  this  measure, 
and  the  merger  results  in  a  significant 
increase  in  concentration,  which  raises 
strong  competitive  concerns. 

The  investigation  of  the  United  States 
concluded  that  without  divestiture,  this 
merger  would  serve  to  facilitate 
coordinated  behavior  among  the  leading 
banks  in  Cuyahoga  County  and  Lake 
County.  The  merger  reduces  the  number 
of  leading  banks  in  both  Cuyahoga  and 
Lake  Counties  from  five  to  four  and 
increases  concentration  in  those 
markets,  thereby  enhancing  the  ability 
of  firms  to  reach  and  enforce  an 
anticompetitive  understanding.  In 
addition,  there  is  ample  opportunity  in 
both  markets  for  banks  to  monitor  the 
pricing  of  their  competitors,  detect  any 
discounting,  and  punish  such  “cheaters” 
or  discounters  by  targeting  their 
customers.  The  United  States  further 
concluded  that  entry  by  outside  firms  or 
expansion  by  firms  already  operating 
within  the  markets  would  not  be 
sufficiently  timely  or  of  sufficient 
magnitude  to  remedy  such 
anticompetitive  concerns. 

For  all  of  the  above,  reasons,  the 
United  States  concluded  that  there  is  a 
significant  probability  that,  absent 
divestiture,  the  merger  would 
substantially  lessen  competition  in  the 
provision  of  business  banking  services 
to  small  business  customers  in 
Cuyahoga  and  Lake  Counties. 

III.  Explanation  of  the  Proposed  Final 
Judgment 

The  risk  to  competition  posed  by  this 
transaction  will  be  substantially 
reduced  by  the  structural  relief  provided 
in  the  proposed  Final  Judgment  whereby 
there  will  be  divestitures  of  commercial 
bank  branches  and  accompanying  levels 
of  deposits  and  small  business 
commercial  loans. 

Society  is  required,  by  section  IV.  of 
the  proposed  Final  Judgment,  within  six 
months  of  the  filing  date  of  the  proposed 
Final  Judgment  to  divest  28  Ameritrust 
bank  offices  and  the  deposits  of 
individuals  and  small  businesses,  with  a 
few  exceptions,  held  at  these  offices. 
Those  deposits  currently  total 
approximately  $1.05  billion.  The  offices 
are: 

1.  Within  Cuyahoga  County,  Ohio — 
Bedford,  680  Broadway  Avenue,  Bedford, 
Ohio:  Berea,  118  Front  Street  Berea,  Ohio;  BP 
America,  200  Public  Square,  Cleveland,  Ohio; 
Broadview-Pearl,  4175  Pearl  Road,  Cleveland, 


Ohio;  Brookpark-Broadview,  2132  Brookpark 
Road,  Cleveland,  Ohio;  Cedar-Lee,  2211  Lee 
Road,  Cleveland  Heights,  Ohio;  Clark-25th, 
3104  West  25th  Street,  Cleveland,  Ohio; 
Detroit-Columbia,  25653  Detroit  Road, 
Westlake,  Ohio;  Easlgate,  1485  S.O.M.  Center 
Road,  Mayfield  Heights,  Ohio;  Emery- 
Richmond,  25890  Emery  Road.  Warrensville 
Heights,  Ohio;  Euclid-07th.  9701  Euclid 
Avenue,  Cleveland,  Ohio;  Euclid-260th,  25811 
Euclid  Avenue,  Euclid,  Ohio;  Food  Terminal, 
4100  Woodland  Avenue,  Cleveland,  Ohio; 
Franklin-25th.  1720  West  25th  Street, 
Cleveland,  Ohio;  Galleria,  1301  East  9th 
Street,  Suite  100,  Cleveland,  Ohio;  Garfield 
Heights,  5007  Turney  Road,  Garfield  Heights, 
Ohio;  Independence,  4500  Rockside  Road, 
Independence,  Ohio;  L,akeshore-264th,  26410 
Lakeshore  Boulevard,  Euclid,  Ohio;  Lorain- 
98th,  9740  Lorain  Avenue,  Cleveland,  Ohio; 
Puritas-150th,  4423  West  150th  Street, 
Cleveland,  Ohio;  Ridge-Biddulph,  6610 
Biddulph  Road,  Brooldyn,  Ohio;  Shaker 
Square,  13117  Shaker  Square,  Cleveland, 

Ohio;  siouthgate,  5384  Northfield  Road,  Maple 
Heights,  Ohio;  Strongsville,  14444  Peart  Road, 
Strongsville,  Ohio;  Terminal  Prospect  comer 
of  Prospect  Street  and  Ontario  Street 
Cleveland,  Ohio;  and  Wilson  Mills- 
Richmond,  5134  Wilson  Mills  Road, 

Richmond  Heights,  Ohio 

2.  Within  Lake  County,  Ohio — Mentor  East, 
9572  Mentor  Avenue,  Mentor,  Ohio;  and 
Willoughby,  4098  Erie  Street  Willoughby, 
Ohio. 

Society  is  also  required,  by  section  IV. 
of  the  Final  Judgment,  to  divest  all  of  the 
small  business  loans  accompanying  the 
above-mentioned  branches  and  other 
small  business  loans  sufficient  to  raise 
the  total  level  of  Ameritrust  small 
business  loans  divested  so  that  the 
percentage  of  loans  divested  is 
approximately  equivalent  to  the  offices 
divested.  The  United  States  calculates 
the  total  of  these  loans  at  approximately 
$35  million  for  the  total  Cuyahoga 
County  package  of  offices,  and 
approximately  $4.7  million  for  the 
package  of  Lake  County  offices. 

To  ensure  that  the  diverstitures  are 
accomplished  in  such  a  way  as  to 
maintain  competition,  the  proposed 
Final  Judgment  prohibits  the  sale  of  the 
branches  to  certain  very  large  firms  that 
already  have  a  significant  competitive 
presence  in  the  Cuyahoga  and  Lake 
County  markets.  The  proposed  Final 
Judgment  prohibits  the  sale  of  any  of  the 
above  branches  to  National  City  Bank, 
Huntington  Bank,  or  Banc  One,  The 
divestitures  will  bring  about  the  entry  of 
a  new  provider  or  make  larger  an 
existing,  small  provider  of  business 
banking  services  in  the  relevant 
markets,  thereby  ensuring  that 
competition  is  not  substantially  lessened 
by  the  transaction. 

The  divestiture  package  will  provide 
the  buyer  with  well  located  and 
profitable  branches  that  comprise  an 
ad^uate  branch  network  delivery 


system  for  business  loans  and 
transaction  accounts,  an  adequate 
commercial  and  retail  deposit  gathering 
base,  and  a  solid  base  of  commercial 
loan  relatfdnsMpf  fiAn  which  to«erve 
small  business  customers  in  the  two 
markets.  The  branch  network  will  also 
facilitate  the  shifting  of  lending  capacity 
by  the  buyer,  both  within  the  markets 
and  from  other  outside  markets,  thereby 
permitting  it  to  expand  small  business 
lending  relatively  quickly  in  the  relevant 
markets.  Finally,  in  reaching  this 
settlement  the  United  States  took  into 
account  the  fact  that  Ameritrust  has 
recently  experienced  financial 
difficulties  resulting  in  a  somewhat 
diminished  presence  in  these  markets. 
The  United  States  concludes  that  these 
divestitAires  will  adequately  remedy  the 
risk  of  anticompetitive  behavior  in 
Cuyahoga  Lake  Counties  arising  from 
the  merger. 

Any  purchaser  must  demonstrate  to 
the  satisfaction  of  the  United  States  that 
it  has  a  good  faith  intention  to  utilize  the 
divested  branches  in  a  banking  network 
that  offers  business  banking  services. 
The  proposed  Final  Judgment  also 
requires  that  Society  preserve  the  assets 
of  the  divested  banking  branches  until 
purchased  by  a  buyer.  If  Society  fails  to 
sell  the  branches  within  sbc  months  of 
the  filing  date  of  the  proposed  Final 
Judgment,  the  United  States  will  proceed 
imder  the  terms  of  section  V.  of  the 
proposed  Final  Judgment  to  bring  about 
the  appointment  of  a  trustee  to 
accomplish  the  divestitures. 

The  United  States,  Society  and 
Ameritrust  have  stipulated  that  the 
proposed  Final  Jud^ent  may  be 
entered  by  the  Court  at  any  time  after 
compliance  with  the  APPA.  The 
proposed  Final  Judgment  constitutes  no 
admission  by  any  party  as  to  any  issue 
of  fact  of  law.  Under  the  provisions  of 
section  2(e)  of  the  APPA,  entry  of  the 
proposed  Final  Judgment  is  conditioned 
upon  a  determination  by  the  Court  that 
the  proposed  Final  Jud^ent  is  in  the 
public  interest. 

rv.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act.  15  U.S.C. 
15,  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  anittrust  laws  may 
bring  suite  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
sufiered,  as  well  as  costs  and 
reasonable  attorney’s  fees.*’  Entry  of 


**  The  Bank  Holding  Company  Act  12  U.S.C. 

1849,  however,  prevents  the  filing  of  an  antitrust  suit 
(other  than  a  suit  under  S  2  of  the  Sherman  Act) 
later  than  thirty  days  after  the  February  13. 1992, 
Board  order. 


,  .  »  ■  ‘  \  '  ^  I  I  j  ''ul  -  ^  *  1  ^ '  \  1  { j  \  1 1  *t*i  9  J  ^  *  j' "  1  I 
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the  proposed  Final  Judgment  will  neither 
impair  nor  assist  the  bringing  of  any 
private  antitrust  acticms  under  the 
Clayton  Act.  Under  the  provisions  of 
section  S(a)  of  the  Qayton  Act,  IS  U.S.C. 
16(a),  the  proposed  Final  Judgment  has 
no  prima  facie  effect  in  any  private 
lawsuit  that  may  be  brou^t  against  the 
defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  AFPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgment  within  which  any  person  may 
sufa^t  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  who  wishes  to 
comment  should  do  so  within  sixty  (60) 
days  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Fedi^  Register.  The  United  States  will 
evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent, 
and  respond  to  the  comments.  The 
comments  and  any  responses  of  the 
United  States  will  be  ^ed  urith  the 
Court  and  published  in  the  Fedmal 
Renter. 

Written  comments  should  be 
submitted  to  Constance  K.  Robinson, 
Chiefs  Communications  and  Finance 
Section,  Antitrust  Division,  U.S. 
Department  of  Justice,  555  Fourth  Street, 
NWm  room  8104,  Washington,  DC  20001. 

The  proposed  Final  Jud^ent  provides 
that  the  Court  retains  jurisdiction  over 
this  action  and  any  party  may  apply  to 
the  Court  for  any  order  necessary  or 
appropriate  for  its  modification, 
interpretation,  or  enforcement 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  United  States  considered  both 
smaller  and  slightly  larger  divestiture 
packages  as  possible  alternatives  to  the 
package  designated  in  the  proposed 
Final  Judgement  After  evaluating  the 
alternatives,  the  United  States 
concluded  that  the  package  in  the 
proposed  Final  Judgement  adequately 
addresses  its  competitive  concerns, 
although  a  smaller  package  would  not 
have  done  so. 

As  a  final  alternative  to  the  proposed 
Final  Judgment  the  United  States 
considered  litigation  seeking  an 
injimction  to  block  the  merger  between 
Society  and  Ameritrust  The  United 
States  rejected  that  alternative  because 
the  divestiture  of  the  bank  branch 
package  will,  for  reasons  stated  above, 
establish  a  significant  and  viable 
competitor  in  the  provision  of  business 
banking  services  to  small  businesses  in 
Cuyahoga  and  Lake  Counties  and  will 


prevent  the  proposed  transaction  from 
having  any  significant  anticompetitive 
effects  in  those  maiicets. 

VII.  Standard  for  Review  Under  the 
Tunney  Act  for  Proposed  Final 
Judgment 

The  Antitrust  Procedures  and 
Penalties  Act  (“APPA”),  15  U.S.C.  16 
(1974),  requires  that  proposed  consent 
judgments  in  antitrust  cases  brought  by 
the  United  States  be  subject  to  a  sixty- 
day  comment  period,  after  which  the 
court  shall  determine  whether  entry  of 
the  proposed  final  judgment  "is  in  the 
public  interest".  In  making  that 
determination,  the  court  may  consider — 

(1)  The  competitive  impact  of  such 
judgment,  including  termination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment; 

(2)  The  impact  of  entry  of  sudi  judgment 
upon  the  public  generally  end  individuals 
alleging  specific  injury  from  the  violations  set 
forth  in  the  complaint  including  consideration 
of  the  public  benefit,  if  any.  to  be  derived 
from  a  determination  of  the  issues  at  trial. 

15  U.S.C.  16  (e).  The  courts  have 
recognized  t^t  the  term,  "public 
interest",  "take(s)  meaning  from  the 
purposes  of  the  regulatory 
legislation."^^  Since  the  purpose  of  the 
antitrust  laws  is  to  "preserv(e)  free  and 
unfettered  competition  as  the  rule  of 
trade,"  **  the  focus  of  the  “public 
interest"  inquiry  under  the  Tunney  Act 
is  whether  the  proposed  final  jud^ent 
would  serve  the  public  interest  in  free 
and  unfettered  competition.^*  In 
conducting  this  inquiry,  “(t)he  Court  is 
nowhere  compelled  to  go  to  trial  or  to 
engage  in  extended  proceedings  which 
might  have  the  effect  of  vitiating  the 
benefits  of  prompt  and  less  costly 
settlement  throu^  the  consent  decree 
process."”  Rather, 


NAACP  V.  FPC,  425  U.S.  662,  666  (1976). 

>*  Northern  Pacific  Railway  Ca  v.  United  States, 
356  U.S.  1. 4  (1958).  See  also  National  Society  of 
Professkmal  Engineers  v.  United  States,  435  U.S. 

679, 692  (197S).  (Footnote  continued  on  next  page.) 

**  Accord  United  States  v.  American  Cynamid 
Co.,  719  F.  2d  558,  565  (2d  Cir.  1983),  cert  denied. 

465  U.&  1101  (1984);  United  States  v.  Waste 
Management,  Inc^  1985-2  Trade  Cas.  (CCH)  f  66,851 
at  63, 046  (D.D.C  1985). 

"  119  Cong.  Rec.  24590  (1973).  See  United  States 
V.  Gillette  Co..  406  F.  Supp.  713, 715  (D.  Mass.  1975). 
A  “public  interest"  determination  can  be  made 
properly  on  the  basis  of  the  Competitive  Impact 
Statement  and  Responses  to  Coi^ents  filed 
pursuant  to  the  APPA.  Although  the  APPA 
authorizes  the  use  of  additional  procedures,  15 
U.S.C.  1 16(f),  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  them  unless  it  believes 
that  the  comments  would  aid  the  court  fai  resolving 
those  issues.  See  HJl.  Rep  95-1463, 93rd  Cong.  2d 
Sess.  6-6,  reprinted  in  (1974)  U.S.  CODE  CONG.  & 
AD.  NEWS  6535, 6536. 


(albsent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  the  public  interest  finding, 
should—carefuily  consider  the  explanations 
of  the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances.^  * 

It  is  also  unnecessary  for  the  district 
court  to  “engage  in  an  unrestricted 
evaluation  of  what  relief  would  best 
serve  the  public."**  Precedent  requires 
that 

the  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
one  that  will  best  serve  society,  but  whether 
the  settlement  is  “within  the  reaches  of  the 
public  interest "  (citation  omitted).  More 
elaborate  requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree,  (emphasis  add].** 

A  proposed  consent  decree  is  an 
agreement  between  the  parties  which  is 
reached  after  exhaustive  negotiations 
and  discussions.  Parties  do  not  hastily 
and  thoughtlessly  stipulate  to  a  decree 
because,  in  doing  so,  they 

waive  their  ri^t  to  litigate  the  issues 
involved  in  the  case  and  thus  save 
themselves  the  time,  expense,  and  inevitable 
risk  of  litigation.  Naturally,  the  agreement 
reached  normally  embodies  a  compnmiise:  in 
exchange  for  the  saving  of  cost  and  the 
elimination  of  risk,  the  parties  each  give  up 
something  they  might  have  won  had  they 
proceeded  with  the  litigation.** 

The  proposed  consent  decree, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  merger  or  whether  it  mandates 
certainty  of  free  competition  in  the 
future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  “(A) 


United  Steles  v.  Mid-America  Dairyman.  Inc., 
1977-1  Trade  Cas.  (CCH)  f  61.508  at  71.980  (W.D. 
Mo.  1977). 

>•  United  States  v.  n<(S,  faic..  856  F.2d  456, 462 
(9th  Cir.  1968)  quoting  United  States  v.  Beditel 
Corp.,  648  FZd  660, 666  (9(h  Cir.),  cert  denied,  454 
U.S.  1083  (1961). 

United  States  v.  Bechtel,  supra:  United  States 
v.  BNS,  Inc.,  supra,  858  F.  2d  at  463;  United  States  v. 
National  Broadcasting  Co..  446  F.  Supp.  1127, 1143 
(C.D.  Cal.  1978);  United  States  v.  Gillette  Co.,  supra, 
406  F.  Supp.  at  71S.  See  also  Urtited  States  v. 
American  Cynamid  Co.,  supra  note  16. 

United  States  v.  Armour  S  Co.,  402  U.S.  673, 
681  (1971). 
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proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 
would  impose  on  its  own,  as  long  as  it 
falls  within  the  range  of  acceptability  or 
is  ‘within  the  reaches  of  public  interest.’ 
(citations  omitted)."** 

VIII.  DETERMINATIVE  DOCUMENTS 

No  documents  were  determinative  in 
the  formulation  of  the  proposed  Final 
Judgment.  Consequently,  the  United 
States  has  not  attached  any  such 
documents  to  the  proposed  Final 
Judgment. 

March  13, 1992 
Respectfully  submitted. 

David  S.  Myers 
(lL-06204479] 

Daivd  S.  Myers 
(MN-223190) 

Attorneys.  United  States  Department  of 
Justice,  Antiturst  Division,  555  Fourth  Street, 
NW.,  Room  8104,  Washington,  D.C.  20001, 
(202)514-5802. 

[FR  Doc.  92-6812  Filed  3-24-92;  8:45  am] 
BILUNQ  CODE  4410-01-M 


Petroleum  Environmental  Research 
Forum;  National  Cooperative  Research 
Notification 

Notice  is  hereby  given  that,  on 
January  21, 1992,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1984, 15  U.S.C.  4301,  et.  seq.  (“the 
Act”),  the  participants  in  the  Petroleum 
Environmental  Research  Forum 
(“PERF”)  Project  No.  90-12,  titled  “A 
Field  Test  of  Air  Sparging/Venting 
Technology,”  filed  written  notification 
simultaneously  with  the  Attorney 
General  and  with  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  project  and  (2)  the 
nature  and  objectives  of  the  research 
program  to  be  performed  in  accordance 
with  said  project.  The  notifications  were 
filed  for  the  purpose  of  invoking  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  participating  in  PERF 
Project  No.  90-12,  together  with  the 
nature  and  objectives  of  the  research 
program,  are  given  below. 

The  current  parties  to  PERF  Project 
No.  90-12  identified  by  this  notice  are: 

Amoco  Oil  Company,  Naperville,  Illinois 

60566 

ARCO  Corp.,  Plano,  Texas  75075 
Conoco,  Inc.,  Houston,  Texas  77252 


**  United  States  v.  American  Tel.  &  Tel.  Co.,  552 
F.  Supp.  131. 150  (D.D.C.)  affd,  460  U.&  1001  (1982). 
quoting  United  States  v.  Gillette  Co.,  supra,  406  F. 
Supp.  at  716:  United  States  v.  Alcan  Aluminum,  Ltd. 
605  F.  Supp.  619,  622  (W.D.  Ky  1985). 


Chevron  Corporation,  Richmond,  California 
94802-0627 

Exxon  Research  and  Engineering  Company, 
Florham  Park,  New  Jersey  07932 
Marathon  Oil  Company,  Littleton,  Colorado 
80160-0269 

Unocal  Science  &  Technology,  Brea, 

California  92621 

Mobil  Oil  Corporation,  Princeton,  New  Jersey 
08543-1029 

Phillips  Petroleum  Company,  Bartlesville, 
Oklahoma  64004 

Texaco,  Inc.,  Port  Arthur,  Texas  77641 

The  nature  and  objective  of  the 
research  program  performed  in 
accordance  with  PERF  Project  No.  90-12 
is  to  design  a  Held  test  of  air  sparging/ 
venting  technology.  The  design  is  to 
include  a  literature  review  and  analysis, 
justification  for  the  application  method 
chosen,  estimated  costs,  potential 
technical  and  regulatory  problems, 
monitoring  requirements,  marketability, 
and  evaluation  techniques. 

Participation  in  this  project  will 
remain  open  until  termination  of  the 
agreement  for  PERF  Project  No.  90-12, 
and  the  participants  intend  to  file 
additional  written  notification  disclosing 
all  changes  to  membership  of  this 
project.  Information  regarding 
participation  in  this  project  may  be 
obtained  from  the  Contract  Coordinator, 
Mr.  Victor  J.  Kremesec,  Amoco  Oil 
Company,  P.O,  Box  3011,  Naperville, 
Illinois  60566. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  92-6808  Filed  3-24-92;  8:45  am] 
BiLUNG  CODE  4410-01-M 


Petroleum  Environmental  Research 
Forum;  National  Cooperative  Research 
Notification 

Notice  is  hereby  given  that,  on 
January  21, 1992,  pursuant  to  section  6(a] 
of  the  National  Cooperative  Research 
Act  of  1984, 15  U.S.C.  4301,  et  seq.  ("the 
Act”),  the  participants  in  the  Petroleum 
Environmental  Research  Forum 
(“PERF”)  Project  No.  90-16,  titled  "A 
Field  Test  of  Steam  Injection/Venting 
Technology,”  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  with  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  project  and  (2)  the 
nature  and  objective  of  the  research 
program  to  be  performed  in  accordance 
with  said  project.  The  notifications  were 
filed  for  the  purpose  of  invoking  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  participating  in  PERF 
Project  No.  90-16,  together  with  the 


nature  and  objectives  of  the  research 
program,  are  given  below. 

The  current  parties  to  PERF  Project 
No.  90-16  identified  by  this  notice  are: 

Amoco  Oil  Company,  Naperville,  Illinois 
60566 

ARCO  Corp.,  Plano,  Texas  75075 
Conoco,  Inc.,  Houston,  Texas  77252 
Chevron  Corporation,  Richmond,  California 
94802-0627 

Exxon  Research  and  Engineering  Company, 
Florham  Park,  New  Jersey  07932 
Marathon  Oil  Company,  Littleton,  Colorado 
80160-0269 

Unocal  Science  &  Technology,  Brea,' 

California  92621 

Mobil  Oil  Corporation,  Princeton,  New  Jersey 
08543-1029 

Phillips  Petroleum  Company,  Bartlesville, 
Oklahoma  64004 

Texaco  Inc.,  Port  Arthur,  Texas  77641 

The  nature  and  objective  of  the 
research  program  performed  in 
accordance  with  PERF  Project  No.  90-16 
is  to  desim  a  field  test  of  steam 
injection/venting  technology.  The  design 
is  to  include  a  literature  review  and 
analysis,  justification  for  the  application 
method  chosen,  estimated  costs, 
potential  technical  and  regulatory 
problems,  monitoring  requirements, 
marketability,  and  evaluation 
techniques. 

Participation  in  this  project  will 
remain  open  until  termination  of  the 
Agreement  for  PERF  Project  No.  90-16, 
and  the  participants  intend  to  file 
additional  written  notification  disclosing 
all  changes  to  membership  of  this 
project.  Information  regarding 
participation  in  this  project  may  be 
obtained  from  the  Contract  Coordinator, 
Mr.  Victor  J.  Kremesec,  Amoco  Oil 
Company,  P.O.  Box  3011,  Naperville, 
Illinois  60566. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  92-6809  Filed  3-24-92;  8:45  am] 
BILUNG  CODE  4410-01-M 


Petrotechnical  Open  Softwares  Corp., 
Joint  Research  and  Development 
Venture;  National  Cooperative 
Research  Notification 

Notice  is  hereby  given  that,  on 
January  21, 1992,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1984, 15  U.S.C.  4301,  et  seq.  (“the 
Act”),  Petrotechnical  Open  Software 
Corporation  (“POSC”)  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  invoking  the 
protections  of  the  Act  limiting  the 
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recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

Specifically,  the  notification  stated 
that  the  following  additional  parties 
have  become  new,  non-voting  members 
ofPOSC: 

Tigress,  Marlow,  Bucks  SL7 IDB,  England; 
Oracle  Corp.,  Redwood  Shores,  California; 
Total  Exploration  Production,  Division 
Strategic  Plan  Controle  de  Gestion, 
Department  Coordination  informatique, 
92800  Puteaux,  France; 

Interactive  Network  Technologies  Corp., 
Apple  Valley,  Minnesota; 

Reservoir  Simulation  Research  Corp.,  Tulsa, 
Oklahoma;  and 

Gas  Research  Institute,  Chicago,  Illinois. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  POSC. 

On  Januaiy  14, 1991,  POSC  filed  its 
original  notification  pursuant  to  section 
B(a)  of  the  Act.  The  Department  of 
Justice  (the  “Department”)  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  February  7, 
1991,  (56  Fed.  Reg.  5021).  On  April  12, 
1991,  July  19, 1991,  and  October  21, 1991, 
POSC  filed  additional  written 
notifications.  The  Department  published 
notices  in  the  Federal  Register  in 
response  to  these  additional 
notifications  on  May  7, 1991  (56  FR 
21176),  August  13, 1991  (56  FR  38465), 
and  November  14, 1991,  (56  FR  57902), 
respectively. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  92-6806  Filed  3-24-02;  8:45  am] 
BILUNO  COOC  441(M>1-« 


Antitrust  Divison 

National  Cooperative  Research 
Polyurethanes  Recycle  &  Recovery 
Council  of  the  Society  of  the  Plastic 
Industry,  Inc.;  Notification 

Notice  is  herby  given  that,  on 
February  18, 1992,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301  et 
seq.  (“the  Act”),  the  PolyUrethanes 
Recycle  &  Recovery  Councel  (“PURRC”) 
of  the  Society  of  the  Plastics  tedustry, 
Inc.  (“SPI”)  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  certain  changes 
in  the  membership  of  PURRC.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances. 

The  changes  announced  in  this  notice 
are  the  result  of  the  corporate 
restructuring  of  existing  PURRC 


members  and  do  not  materially  affect 
the  composition  of  the  group.  AC  West 
Virginia  Polyol  Company,  located  in 
Danbury,  CT,  has  been  deleted  from  the 
list  of  members  because  it  was  recently 
acquired  by  ARCO  Chemical  Compnay, 
which  continues  as  a  member  of 
PURRC.  In  addition,  Mobay 
Corporation,  located  in  Pittsburgh,  PA, 
has  been  merged  with  Miles  Inc.  and 
will  henceforth  be  known  as  Miles  Inc. 

The  companies  presently  participating 
in  the  PolyUrethanes  Recycle  & 

Recovery  Council  of  SPI  are: 

Air  Products  and  Chemicals,  Inc.,  Allentown, 
PA 

Allied-Signal,  Inc.,  Morristown,  NJ 
ARCO  Chemical  Company,  Newton  Square, 
PA 

ATOCHEM  North  America,  Inc., 

Philadelphia,  PA 

BASF  Corporation,  Parsippany,  NJ 
The  Dow  Chemical  Company,  Midland,  MI 
Goldschmidt  Chemical  Corporation, 

Hopewell,  VA 

ICI  Americas,  Inc.,  Wilmington,  DE 
Miles  Ina,  Pittsburgh,  PA 
Olin  Corporation,  Sttunford,  CT 
Stepan  Chemical  Company,  Northfield,  IL 
Texaco  Chemical  Company,  Houston,  TX 
Union  Carbide  Chemical  and  Plastics 
Corporation,  Danbury,  CT 
Witco  Corporation,  New  York,  NY 
The  Society  of  the  Plastics  Industry,  Inc., 
Washington,  DC 

No  other  changes  have  been  made  in 
either  the  membership,  purposes  or 
objectives  of  PURRC.  PURRC  will  file 
additional  notifications  disclosing  any 
changes  in  the  structure  of  PURRC,  as 
necessary. 

On  July  31, 1991,  PURRC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  29, 1991,  at  56  FR  42758. 
Joseph  H.  Widmar, 

Director  of  Operations  Antitrust  Division. 

(FR  Doc.  92-6810  Filed  3-24-92;  8:45  am] 

BILUNO  CODE  4410-01-11 


Bureau  of  Prisons 

Intent  To  Prepare  a  Draft 
Envlronnwntal  Impact  Statement 
(DEIS)  for  the  Construction  of  a 
Federal  Correctional  Institution  in 
Tracy,  San  Joaquin  County,  CA 

agency:  Bureau  of  Prisons,  Justice. 
action:  Cancellation  of  the  notice  of 
intent  to  prepare  a  draft  environmental 
impact  statement  (DEIS). 

SUMMARY 

Proposed.  Action 

The  U.S.  Department  of  Justice, 
Federal  Bureau  of  Prisions  determined 


that  a  new  Federal  correctional 
institution  with  an  adjacent  satellite 
prison  camp  is  needed  in  its  system.  A 
200  acre  tract  of  land  located 
approximately  5  miles  west  of  the  City 
of  Tracy  was  evaluated.  The  proposal 
calls  for  the  construction  of  a  750  bed 
facility  to  house  medium  security 
inmates  and  a  250  bed  camp  to  house 
minimum  security  inmates. 

Approximately  150  of  the  200  acreas 
would  be  used  for  road  access,  inmate 
housing,  administration  and  program 
spaces  and  service  and  support 
facilities.  In  addition,  exercise  areas 
would  be  included  in  the  needed 
acreage. 

The  Process 

In  the  process  of  evaluating  the  tract 
of  land,  several  aspects  received  a 
detailed  examination  including:  Utilities, 
traffic  patterns,  noise  levels,  visual 
intrusion,  threatened  and  endangered 
species,  cultural  resources,  and  socio¬ 
economic  impacts. 

Alternatives 

In  developing  the  DEIS,  the  options  of 
no  action  and  alternative  sites  for  the 
proposed  facility  were  fully  and 
thoroughly  examined. 

The  Federal  Bureau  of  Prisons  has 
adopted  the  no  action  alternative  for 
this  project,  electing  not  to  complete  the 
Environmental  Impact  Statement 
process. 

Scoping  Process 

During  the  preparation  of  the  DEIS 
there  were  numerous  opportunities  for 
public  involvement  in  order  to 
determine  the  issues  to  be  examined.  A 
scoping  meeting  was  held  at  a  location 
convenient  to  the  citizens  of  Tracy.  The 
meeting  opened  with  the  showing  of  a  22 
minute  videotape  titled  “A  Federal 
Prison  in  your  Community.”  The  meeting 
was  well  publicized  and  held  at  a  time 
which  made  it  possible  for  the  public 
and  interested  agencies  or  organizations 
to  attend. 

DEIS  Preparation 

Public  notice  is  now  given  concerning 
the  termination  of  the  Draft 
Environmental  Impact  Statement 
process. 

Address 

Questions  concerning  the  proposed 
action  and  the  DEIS  can  be  answered 
by:  K.  Bradley  Wiggins,  Site  Selection 
Specialist,  Federal  Bureau  of  Prisons, 

320  First  Street,  NW.,  Washington,  DC 
20534,  (202)  514-6470. 
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Dated:  March  20. 19S2 
Patrida  K.  Sledge, 

Chief,  Site  Selection  and  Environmental 
Review. 

(FR  Doc.  92-6824  Filed  3-24-82;  6:45  am) 
BILUNQ  COM  44ie-0e4l 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
EllgibHity  To  Apply  for  Woricer 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
March  1992.  ^ 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  die  workers  in  the 
workers*  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-26,634;  Times  Microwave 
Systems.  Wallingford,  CT 
TA-W-26,622;  Cincinnati  Milacron 
Heald  Carp,  Worcester,  MA 
TA-W-26,669;  The  Lance  Corp.,  Lee 
Plant,  Durham,  NH 
TA-W~26,73S;  Latrobe  Die  Casting  Co., 
Latrobe,  PA 

TA-W-26,656;  AGFA  Corp.,  West 
Caldwell,  NJ 

TA-W-26,581;  Talon,  Inc.,  Meadville, 

\  PA 

I  TA-W-26.559:  APV  Crepaco,  Inc.,  Lake 

Mills,  WI 

TA-W-26,754;  Howmet  Corp.,Muskegon 
County  Operations,  Whitehall,  MI 


In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasosn  specified. 

TA-W-26,793:  Niagara  Cutter,  Inc., 

North  Tonawanda,  NY 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-26.717;  Pan  American  World 
Airways,  Jamaica,  NY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26,715;  Gleason  Corp.,  Gleason 
Works  Assembly  Div.,  Rochester, 
NY 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-26,763;  Americable  Wireline 
Div.,  Houston,  TX 
The  workers*  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26.771;  Eastern  Foundry  Co., 

Inc.,  Boyertown,  PA 
U.S.  imports  of  cast  iron  tubes,  pipes 
and  hollow  profiles  declined  absolutely 
in  quantity  in  1990  compared  to  1989  and 
in  1991  compared  to  19%.  U.S.  imports 
of  cast  iron  tubes,  pipes  and  hollow 
profiles  declined  in  value  in  1989, 1990 
and  1991. 

TA-W-26,645;  Goodyear  Tire  and 
Rubber  Co.,  Union  City,  TN 
U.S.  imports  of  truck  tires  and 
passenger  car  tires  declined  absolutely 
and  relative  to  US  production  in  1991 
compared  to  1990.  Imports  of  radial 
passenger  tires  by  the  subject  firm 
declined  in  1991  compared  to  1990. 
TA-W-^,659  S’  TA-W-26,660; 

Bethlehem  Steel  Corp,  Bethforge 
Div.,  Bethforge  Treatment, 
Bethlehem,  PA  &  Bethlehem  Steel 
Corp.,  Bethforge  Div.,  No.  2 
Machine  Shop,  Bethlehem,  PA 
Sales  of  component  parts  for  electric 
power  generation  at  the  subject  firm 
increased  in  1990  compared  to  1989  and 
in  1991  compared  to  1990. 

Affirmative  Determinations 

TA-W-26,759;  Tobin-Hamilton  Co.,  Inc.. 
Mansfield,  MO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  3. 
1992. 

TA-W-26,840;  Jerilyn,  Inc.,  fermyn,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
4. 1991. 


TA-W-^836:  Dunlop  Slazenger  Corp., 
Hartwell,  GA 

A  certification  was  issued  covering  all 
woriters  separated  on  or  after  January  1. 
1992. 

TA-W-26,833;  De  Ja  Vu  Apparel.  Forest 
City,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 

30.1991. 

TA-W-26,757;  Roydon  Wear.  Inc., 
Statesboro,  GA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  7, 
1991. 

TA-W-26,795:  Dole  Packaged  Foods 
Co..  Honolulu,  HI 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  January 

20.1991. 

TA-W-26,738;  Molycorp,  Inc.,  Questa 
Div.,  Questa.  NM 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  3, 
1991. 

TA-W-26,725;  Ashland  Leather  Co.. 
Waynesville,  NC 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  January  6, 
1991. 

TA-W-26,810:  Key  Tronic  Corp., 

Cheney,  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

2. 1991. 

TA-W-26,712;  Unocal  Molycoip  Div., 
Washington,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 

20. 1990. 

TA-W-26,678;  UDT Sensors,  Inc.,  El 
Paso.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 

6. 1990. 

TA-W-26,5(S:  Western  Cutlery.  Inc., 
Longmont,  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 

22. 1990. 

TA-W-26.880;  Ballet  Makers,  Inc.,  Crest 
Shoe  Div.,  Lewiston,  ME 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1991. 

TA-W-26,618;  Bijur  Lubricating  Corp. 
Bennington,  VT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 

2. 1990. 

TA-W-26. 743;  ABB  Power  TSD  Co.. 
Inc.,  Bloomington,  IN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  7, 
1991. 
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TA-W-26,730:  Halliburton  Logging 
Services.  Inc.,  Headquartered  in 
Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1991. 

TA-W-26,731:  Halliburton  Lc^ing 
*  Services,  Inc.,  Mid-Continent  DJv., 
Headquartered  in  New  Orleans,  LA 
Br  Operating  at  Various  Sites  Out  of 
The  Following  Offices:  A:  Abilene, 
TX,  B;  Pampa,  TX,  C;  San  Angelo, 

TX,  D;  Odessa,  TX,  E;  Wichita 
Falls,  TX,  F;  Hobbs,  NM,  G;  Pauls. 
Valley,  OK,  H;  Shawnee,  OK,  /; 
Woodward.  OK,  f;  Great  Bend,  KS, 

K;  Liberal,  KS,  L;  Fort  Smith,  AR,  M; 
Homer  City,  PA,  N;  Meadville,  PA, 

O;  ML  Pleasant,  MI,  P;  Gate  City, 

VA,  Q:  Parkersbu^,  WV 
A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1991. 

TA-W-26,728;  Halliburton  Logging 
Services,  Inc.,  Gulf  Coast  Div., 
Headquartered  in  New  Orleans,  LA 
&  Operating  at  Various  Sites  Out  of 
The  Following  Offices:  A;  Bossier 
City,  LA,  B;  Houma,  LA,  C; 

Lafayette,  LA,  D;  Laurel,  MS,  E; 
Tuscaloosa,  AL,  F;  Lake  Charles, 

LA  G;  Victoria,  TX,  H;  Beaumont, 
TX,  I;  Richmond,  TX,  f:  Tyler,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1991. 

TA-W-26,727;  Halliburton  Geodata, 
Houston,  TX 

A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1991. 

TA-W-26,729;  Halliburton/Vann 
Systems,  Houston,  TX 
A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1991. 

TA-W-26,732;  Halliburton  Logging 
Services,  Inc.,  Austin  Research 
Center,  Austin,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1991. 

TA-W-26,732A:  Halliburton  Logging 
Services,  Inc.,  Ft  Worth 
Manufacturing  Plant,  Ft.  Worth,  TX 
A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1991. 

TA-W-26,732B:  Halliburton  Logging 
Services,  Inc.,  Alvarado  Special 
Tools  Plant,  Alvarado,  TX 
A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1991. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  March  1992. 
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Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  March  16. 1992. 

Marvin  M.  Fooks, 

Director,  Officeof  Trade  Adjustment 
Assistance. 

(FR  Doc.  92-6914  Filed  3-24-92;  8:45  am] 

BILUNO  CODE  4S10-S0-M 

NATIONAL  COMMISSION  ON 
MIGRANT  EDUCATION 

Change  In  Meeting  Time 

The  meeting  of  the  National 
Commission  on  Migrant  Education 
which  was  published  in  the  Federal 
Register  on  March  12, 1992  (57  FR  8781), 
has  been  changed  to  3  p.m.  All  other 
information  remains  the  same. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  J.  Skiles  (301)  492-5336, 
National  Commission  on  Migrant 
Education,  8120  Woodmont  Avenue, 

Fifth  Floor,  Bethesda,  Maryland  20814. 
Linda  Chavez, 

Chairman. 

[FR  Doc.  92-6951  Filed  3-24-92;  8;45  am] 
BILLINQ  CODE  e820-0E-M 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Museum  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463),  as  amaneded,  notice  is 
hereby  given  that  a  meeting  of  the 
Museum  Advisory  Panel  (Professional 
Development  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  April 
8, 1992  from  9  a.m.-5;30  p.m.  in  room  730 
at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.-10  a.m.  The 
topics  will  be  opening  remarks  and 
general  discussion. 

The  remaining  portion  of  this  meeting 
from  10  a.m.-5;30  p.m.  is  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  this  session  will  be 
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closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel’s 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituences, 

National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  March  11, 1992. 

Yvonne  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  92-6804  Filed  3-24-92;  8:45  am] 
BILUNO  CODE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Astronomical 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Advisory  Committee  for 
Astronomical  Sciences. 

Date  &  Time:  April  13, 1992;  9  am-5:15  pm; 
April  14, 1992:  9  am-4  pm. 

Place:  National  Science  Foundation;  1800  G 
Street,  NW.,  room  543. 

Type  of  Meeting:  April  13, 1992;  9  am-3:15 
pm.  Open;  3:15  pm-5:15  pm.  Closed;  April  14, 
1992:  9  am-4  pm.  Open. 

Contact  Person:  Dr.  Julie  H.  Lutz,  Director, 
Division  of  Astronomical  Sciences,  room  615, 
National  Science  Foundation,  Washington, 
DC  20550  (202/357-9488). 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  research 
programs,  proposals,  and  projects  in  NSF- 
funded  astronomy  with  the  objective  of 
achieving  the  highest  quality  forefront 
research  for  the  fimds  allocated.  To  provide 
advice  and  recommendations  concerning 
short-range  and  long-range  plans  in 
astronomy,  including  a  recommendation  of 
relative  priorities. 


Federal  Register-/  VoL  57,  No.  58  /•  Wednesday,  March  25.  1992  7  Notices 


10387 


Agenda: 

Monday.  April  13 

9  am-ll  am  Report  on  Resolutions  and 
Budget  Discussions. 

11  am-ll:4S  am  Long-Range  Planning 
Discussions. 

1  pm-2:15  pm  Discussion  of  MPS  Plan. 

2:15  pm-3:15  pm  Discussion  of  Theory 

Program. 

3:15  pm-5:lS  pm  Closed.  Review  of  Proposals. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  tedinical 
information;  Hnancial  data,  such  as  salaries: 
and  personal  information  concerning 
indivduals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.  (c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Tuesday.  April  14 

9  am-12  Noon  Discussion  of  possible  NAS 
Advisory  Committee  for  NSF  and  NASA: 
Adpative  Optics  Presentation:  and 
Discussion  of  Cross-Directorate  Programs. 
1:15  pm-2  pm  Discussion  of  the  GEMINI 
Project. 

2  pm-3  pm  Fonnulation  of  resolutions;  other 
business. 

3  pm-4  pm  Dr.  Massey,  Director/NSF. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

Dated;  March  20, 1992. 

[FR  Doc.  92-6846  Filed  3-24-92;  8:45  am] 
BILUNQ  CODE  7S5S-01-M 


Special  Emphasis  Panel  in  Biotic 
Systems  and  Resources;  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended],  the  National 
Science  Foundation  announces  the 
following  meeting. 

supplementIarv  information: 

The  purpose  of  the  meeting  is  to  review 
and  evaluate  proposals  and  provide 
advice  and  recommendations  as  part  of 
the  selection  process  for  awards. 
Because  the  proposals  being  reviewed 
include  information  of  a  proprietary  or 
conHdential  nature,  including  technical 
information;  financial  data,  'such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  the  meeting  is  closed  to 
the  public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Panel  in  Biotic 
Systems  and  Resources. 

Date:  April  13  ft  14. 1992. 

Time:  8:30  a.m.  to  5  p.m. 

Place:  Room  536,  National  Science 
Foundation.  1800  G  Street.  NW..  Washington. 
DC  20550. 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  evaluate  National 
Science  Foundation  Young  Investigator 
proposals. 


Contact:  Dr.  Penelope  Firth,  Division  of 
Environmental  Biology,  National  Science 
Foundation,  room  215,  Washington.  DC  ;^50 
(202/357-3978). 

Dated:  March  20. 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doa  92-6844  Filed  3-24-92;  8:45  am] 
BILUNQ  CODE  7SSS-01-M 


Advisory  Panel  for  Linguistics 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Advisory  Panel  for  Linguistics. 

Date  S’  Time:  April  29, 1992;  9  a.m.  to  5  p.m. 
(Closed).  April  30, 1992;  9  a.m.  to  5  p.m. 
(Closed),  May  1, 1992;  9  a.m.  to  5  p.m.  (Open). 
12  p.m.  to  5  p.m.(Clo8ed). 

Place:  Sheraton  Commander  Hotel  16 
Garden  Street,  Cambridge,  MA  02138. 

Type  of  Meeting:  Part  open. 

Contact  Person:  Dr.  Paul  G.  Chapin, 

Program  Director  for  Linguistics,  Division  of 
Behavioral  ft  Cognitive  lienees,  NaHonal 
Science  Foundation,  1800  G  Street,  NW., 
room  320.  Washington,  DC  20550.  Telephone: 
(202)  357-7696. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  linguistics. 

Agenda:  Open:  May  1, 1992: 9  a.m.  to  12 
p.m. — General  discussion  of  the  current 
status  and  future  plans  of  Linguistics.  Closed: 
April  29, 1992;  9  a  jn.  to  5  p.m. — ^To  review 
and  evaluate  research  proposals. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  teduiical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C  552 
b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  March  20, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-6645  Filed  3-24-92;  8:45  am] 
BILUNQ  CODE  7SSS-«1-M 


Advisory  Committee  for  Ocean 
Sciences  Committee  of  Visitors; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Ocean 
Sciences. 

Date  and  Time:  April  14-15, 1992;  8:30  a.m. 
to  5:30  p.m.. 

Place:  St.  James  Hotel,  950  24th  St..  N.W., 
Washington,  DC  20037. 


Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Michael  Reeve,  Section 
Head.  OSRS,  room  609,  National  Science 
Foundation,  Washington,  DC  20550. 
Telephone:  (202)  357-7924. 

Purpose  of  Meeting:  To  provide  oversight 
review  of  the  OSRS  programs. 

Agenda:  To  carry  out  Committee  of  Visitors 
review,  including  examination  of  decisions 
on  proposals,  reviewer  comments,  and  other 
privileged  materials. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552  b.  (c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would 
improperly  be  disclosed. 

Dated:  March  20. 1992. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  92-6647  Filed  3-24-92: 8:45  am] 
baunq  code  Tssa-ot-M 


NUCLEAR  REGULATORY 
COMMISSION 

Atomic  Safety  and  Licensing  Board 

[Docket  Nos.  50-440-A,  S0-346-A; 
(SuspenMon  of  Antitrust  Conditions); 
ASLBP  Na  91-«44>ei-Al 

Ohio  Edison  Co.  et  al;  Disposition 
Filings 

March  19. 1992. 

In  the  matter  of  Ohio  Edison  Company 
(Perry  Nuclear  Power  Plant  Unit  1,  Facility 
Operating  License  No.  NPF-58)  and  The 
Cleveland  Electric  Illuminating  Company, 
The  Toledo  Edison  Company  (Perry  Nuclear 
Power  Plant,  Unit  1,  Facility  Operating 
License  No.  NPF-58)  (Davis-Besse  Nudear 
Power  Station.  Unit  1.  Facility  Operating 
License  No.  NPF-3). 

Order  (Scheduling  Oral  Argument  on 
Parties'  Summary  Disposition  Filings) 

Oral  argument  on  the  motions  and  cross¬ 
motions  for  summary  disposition  filed  by  the 
parties  to  this  proceeding  will  be  held  on 
Wednesday,  fune  3. 1992,  at  9:30  a.m.  in  the 
NRC  Public  Hearing  Room.  Fifth  Floor.  West 
Tower,  East-West  Towers  Building,  4350 
East-West  Highway,  Bethesda,  Maryland. 
The  allocation  of  time  for  argument  and  the 
order  of  presentation  will  be  as  follows: 


Applicants - -  '  90 

minutes. 

NRC  StaB  and  Justice  Depart-  50  minutes, 
ment. 

Other  Intervening  Parties . 40  minutes. 


■  A  portion  of  this  time  may  be  reserved  for 
rebuttal. 

One  counsel  representing  applicant 
Ohio  Edison  Company  and  one  counsel 


Ib^ 
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representing  applicants  Cleveland 
Electric  Illuminating  Company  and 
Toledo  Edison  Company  may  present 
argument  on  behalf  of  applicants.  The 
Board  prefers  to  hear  argument  from 
only  one  counsel  for  each  of  the  other 
parties.* 

It  is  so  Ordered. 

Bethesda,  Maryland,  March  19, 1992. 

For  the  Atomic  Safety  and  Licensing  Board. 
Marshall  E.  Miller, 

Chairman,  Administrative  Judge. 

(FR  Doc.  92-6931  Filed  3-24-92;  8:45  am] 
BlUiNG  CODE  7S90-41-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  April 
2-4, 1992,  in  room  P-110,  7920  Norfolk 
Avenue,  Bethesda,  Maryland.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  February  24, 1992. 

Thursday,  April  2, 1992 

8:30  a.m.-8:45  a.m:  Opening  Remarks 
by  ACRS  Chairman  (Open) — ^The  ACRS 
Chairman  will  make  opening  remarks 
and  comment  briefly  regarding  items  of 
ciurent  interest. 

8:45  a.m.-ll  a.m.:  GE  Advanced 
Boiling  Water  Reactor  (Open/Closed) — 
The  Committee  will  discuss  a  proposed 
ACRS  report  regarding  the  draft  safety 
evaluation  report  for  certification  of  this 
standardized  nuclear  power  plant 
design. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

11  a.m.-12  Noon:  Implementation  of 
NRC  Safety  Goals  (Open)— The 
Committee  will  discuss  a  proposed 
ACRS  report  to  NRC  on  an  alternate 
plan  for  implementation  of  NRC’s  safety 
goal  policy. 

Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

1  p.m.-3  p.m.:  Evaluation  of  Risk 
Associated  With  Low  Power  and 
Shutdown  Operations  of  Nuclear  Power 
Plants  (Open) — ^The  Committee  will 
review  and  comment  on  the  NRC  staff 
evaluation  of  risk  from  low  power  and 
shutdown  operations  at  nuclear  power 
plants  (NUREG-1449).  Representatives 


*  Cotinsel  for  the  applicants,  counsel  for  the  staR 
and  the  Department  of  Justice,  and  counsel  for 
intervening  parties  City  of  Cleveland,  American 
Municipal  Power-Ohio.  and  Alabama  Electric 
Cooperative  should  consult  and  arrive  at  an 
agreement  concerning  the  division  of  the  time 
allotted  to  the  respective  parties. 


of  the  NRC  staff  will  participate,  as 
appropriate. 

3  p.m. -4  p.m.:  Use  of  Probabilistic 
Risk  Assessment  in  the  Regulatory 
Process  (Open) — ^The  Committee  will 
hear  a  briefing  by  and  hold  a  discussion 
with  representatives  of  the  NRC  staff 
regarding  the  status  of  activities  of  the 
NRC  interoffice  working  group  to 
develop  guidance  on  consistent  and 
applicable  methods  to  be  applied  in  the 
use  of  probabilistic  risk  assessment. 

4:15  p.m.-4:45  p.m.:  Meeting  with  NRC 
Chairman  Ivan  Selin  (Open) — ^The 
Committee  will  meet  with  the 
Committee  to  discuss  topics  of  mutual 
interest  regarding  ACRS  activities. 

4:45  p.m.-6:15  pjn.:  Policy  Issues  for 
Certification  of  Advanced  LWR  Plants 
(Open) — ^The  Committee  will  discuss 
proposed  ACRS  plans  to  review  policy 
issues  identified  by  the  NRC  staff  that 
are  applicable  to  certification  of 
advanced  light  water  reactors,  including 
evolutionary  and  passive  plants. 

6:15  p.m.-6:45  p.m.:  Preparation  of 
ACRS  Reports  (Open) — ^The  Committee 
will  discuss  proposed  ACRS  positions 
and  reports  items  considered  during  this 
meeting. 

Friday,  April  3, 1992 

8:30  a.m.-lO  a.m.:  Power  Level 
Increase  for  GE  Boiling  Water 
Resources  (Open) — The  Committee  will 
review  and  comment  on  topical  reports 
submitted  by  the  GE  Company  as  the 
basis  for  power  level  increases  in 
operating  GE  BWR  power  plants. 

Representatives  of  the  NRC  staff  and 
the  GE  Company  will  participate,  as 
appropriate. 

10:15  a.m.-ll:15  a.m.:  Elimination  of 
Burdensome  Regulatory  Requirements 
(Open) — ^The  Committee  will  hear  a 
briefing  by  representatives  of  the  NRC 
staff  regarding  the  NRC’s  program  to 
eliminate  regulatory  requirements  that 
are  a  burden  without  in  any  way 
reducing  public  health  and  safety. 

11:15  a.m.-12:15  p.m.  and  1:15  p.m.- 
2:15  p.m.:  GE  Advanced  Boiling  Water 
Reactor  (Open/Closed) — The 
Committee  will  discuss  a  proposed 
ACRS  report  on  the  draft  safety 
evaluation  report  for  certification  of  this 
standardized  nuclear  power  plant 
design 

Portions  of  the  session  will  be  closed 
.  as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

2:15  p.m.-3:30  p.m:  Meeting  with 
Director,  NRC’s  Office  of  Nuclear 
Reactar  Regulatian  and  Directar,  NRC’s 
Office  of  Nuclear  Regulatory  Research, 
(Open)-— The  Committee  will  discuss 
items  of  mutual  interest,  including 
aspects  of  the  full-height,  full-pressure 
integral  system  testing  program  for  the 


Westinghouse  AP600  passive  nuclear 
plant. 

3:30 p.m-4:15 p.m:  Future  ACRS 
Activities  (Open) — ^The  Committee  will 
discuss  anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 

4:15  p.m-6  p.m:  Implementation  of 
NRC  Safety  Goals  (Open) — ^The 
Committee  will  discuss  a  proposed 
ACRS  report  to  NRC  on  an  alternate 
plan  for  implementation  of  NRC’s  safety 
goal  policy. 

Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

6  p.m-6:30  p.m:  Preparation  of  ACRS 
Reports  (Open) — ^The  Committee  will 
discuss  proposed  ACRS  positions  and 
reports  regarding  items  considered 
during  this  meeting. 

Saturday,  April  4, 1992 

8:30  a.m-ll:30  a.m:  Preparation  of 
ACRS  Reports  (Open) — ^The  Committee 
will  discuss  proposed  ACRS  reports  to 
NRC  regarding  items  considered  during 
this  meeting. 

11:30  a.m-12  Noon:  Appointment  of 
ACRS  Members  (Open/Closed) — ^The 
Committee  will  discuss  qualification  of 
candidates  proposed  for  appointment  as 
ACRS  members. 

This  session  will  be  closed  as 
necessary  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

12  Noon-12:45  p.m:  ACRS 
Subcommittee  Activities  (Open) — ^The 
Committee  will  hear  a  briefing  and  hold 
a  discussion  regarding  the  status  of 
activities  assigned  to  cognizant 
subcommittees,  including  the  planning 
and  conduct  of  ACRS  work, 
reconciliation  of  ACRS 
recommendations,  application  of  ASME 
risk-based  standards,  and  related 
matters. 

12:45  p.m-2  p.m:  Miscellaneous 
(Open)-— The  Committee  will  complete 
discussion  of  items  considered  during 
this  meeting  and  items  which  were  not 
completed  at  previous  meetings  as  time 
and  availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1. 1991  (56  FR  49800).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those  open 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statements  sho^d  notify  the  ACRS 
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Executive  Director,  Mr.  Raymond  F. 
Fraley,  as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can  be 
made  to  allow  the  necessary  time  during 
the  meeting  for  such  statements. 

Use  of  still,  motion  picture,  and 
television  cameras  during  this  meeting 
may  be  limited  to  selected  portions  of 
the  meeting  as  determined  by  the 
Chairman.  Information  regarding  the 
time  to  be  set  aside  for  this  purpose  may 
be  obtained  by  a  prepaid  telephone  call 
to  the  ACRS  ^ecutive  Director  prior  to 
the  meeting.  In  view  of  the  possibility 
that  the  Schedule  for  ACRS  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  if  such  rescheduling  would 
result  in  major  inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d]  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
Proprietary  Information  applicable  to 
the  matters  being  considered  in 
accordance  with  5  U.S.C.  552(b)(4)  and 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5  U.S.C. 
552b(c)(6). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301/492-8049), 
between  8  a.m.  and  4:30  p.m.  est. 

Dated:  March  19, 1992. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  92-6932  Filed  3-24-02;  8:45  am) 
BILUNO  CODE  7S90-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Defense  Policy  Advisory  Committee 
on  Trade;  Meeting 

agency:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  Defense  Policy 
Advisory  Committee  on  Trade  Meetings 
Schedule. 

summary:  The  meetings  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy. 
Pursuant  to  section  2155  (f)  of  title  19  of 
the  United  States  Code,  I  have 
determined  that  these  meetings  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 


Government's  negotiating  objectives  or 
bargaining  positions. 

OATES:  The  meeting  of  the  Executive 
Committee  of  the  Defense  Policy 
Advisory  Committee  on  Trade  (DPACT) 
will  be  held  from  10  am  to  2  pm  on 
Tuesday,  April  21.  The  meeting  of  the 
full  committee  of  DPACT  will  be  held 
from  9  am  to  4  pm  on  Thursday,  June  4. 
ADDRESSES:  The  meetings  will  be  held 
at  the  Pentagon,  room  3D1019  on  April 
21, 1992,  and  room  3E869  on  June  4, 1992, 
Washington,  DC,  20301-3070. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Davis,  Administration  Assistant  to 
DPACT,  Department  of  Defense, 
OUSD(a)/IP/ILO,  tel:  (703)  693-2473. 
Carla  A.  Hills, 

United  States  Trade  Representative. 

[FR  Doc.  92-6921  Filed  3-24-92;  8:45  am) 

BILUNO  CODE  3190-41-M 


POSTAL  SERVICE 

International  Surface  AO  Mall  to 
Canada 

agency:  Postal  Service. 
action:  Changes  in  rate  schedules. 

SUMMARY:  Pursuant  to  its  authority 
under  39  U.S.C.  407,  the  Postal  Service, 
after  considering  the  comments 
submitted  in  response  to  its  request  in 
57  FR  3805  for  comments  on  proposed 
changes  in  the  rate  schedules  for  surface 
AO  mailings  to  Canada,  hereby  gives 
notice  that  it  is  implementing  the 
changes  as  proposed  * 

EFFECTIVE  DATE:  12:01  a.m.,  April  18, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Alepa  (202)  268-2650. 
SUPPLEMENTARY  INFORMATION:  On 

January  31, 1992,  the  Postal  Service 
published  in  the  Federal  Register  a 
notice  of  proposed  changes  in  the  rate 
schedules  for  surface  mailings  to 
Canada  of  regular  printed  matter,  small 
packets,  and  publishers'  periodicals  (57 
FR  3805).  The  proposed  changes 
involved  establishing  one-ounce  rate 
increments  for  items  weighing  between 
four  ounces  and  one  pound,  and 
adjusting  the  rate  levels  applicable  to 
publishers'  periodicals  weighing  three 
ounces  or  less. 

The  Postal  Service  requested 
comments  on  the  proposed  changes  by 
March  2, 1992.  The  only  comment 
submitted  by  that  date  came  from  the 
editor  of  a  news  publication,  who  raised 
two  issues.  First,  the  commenter 
asserted  that  rates  that  do  not  take  into 
account  the  mailer's  distance  from  the 
U.S.-Canadian  border  place  a  publisher 
mailing  from  a  location  near  the  border 


at  a  disadvantage  in  relation  to  a 
publisher  mailing  from  a  location  further 
from  the  border.  The  commenter 
suggested  that  the  Postal  Service 
consider  offering  zoned  rates  for 
Canada-bound  publications  based  on 
the  mailer's  distance  from  the  border. 

Second,  the  commenter  pointed  out 
that  the  current  rate  schedule  for 
publishers'  periodicals  to  Canada  has 
two-ounce  rate  increments  after  the 
fourth  weight  step.  The  commenter 
claimed  that  this  rate  structure  unfairly 
penalizes  publishers  mailing  items 
weighing  more  than  four  ounces. 

The  Postal  Service  believes  that  the 
first  issue  raised  by  the  commenter  is 
unrelated  to  the  January  31  proposal, 
which  was  intended  to  simplify  rate 
application  and  to  lower  the  postage  for 
certain  items.  With  regard  to  the 
commenter's  second  point,  the  Postal 
Service  notes  that  the  changes  being 
implemented  provide  relief  for  the 
condition  identified  as  a  problem. 

In  setting  international  postage  rates, 
the  Postal  Service  must  ensure  that  such 
rates  (1)  do  not  apportion  the  costs  of 
the  service  so  as  to  impair  the  overall 
value  of  the  service  to  the  users;  (2) 
apportion  the  costs  of  all  postal 
operations  to  all  users  on  a  fair  and 
equitable  basis;  (3)  are  fair  and 
reasonable;  and  (4)  are  not  unduly  or 
unreasonably  discriminatory  or 
preferential.  The  rates  for  surface  AO 
mailings  to  Canada  aimounced  herein 
satisfy  these  criteria. 

Accordingly,  the  Postal  Service 
hereby  adopts  the  changes  set  forth  in 
the  rate  schedules  below.  These  changes 
shall  take  effect  at  12:01  a.m.,  on  April 
18. 1992. 

Authority:  39  U.S.C.  407, 410. 

Stanley  F.  Mires, 

Assistant  General  Counsel,  Legislative 
Division. 

International  Surface  AO  Mail  to 


Canada 

Ounces  ‘ 

Small  packets 
and  regular 
printed  matter 
rates 

Publishers' 

penodicals 

rates 

1 . 

$0.36 

$0.32 

2 . 

.58 

.36 

a 

.80 

.46 

4 . 

1.02 

.54 

*i 

1.14 

.60 

R 

1.26 

.65 

7  . 

1.38 

.70 

8 . 

1.60 

.76 

9 . 

1.62 

.81 

in  . 

1.74 

.87 

11 . 

1.86 

.92 

12 . 

1.98 

.98 

13 . 

2.10 

1.03 

. 

2.22 

1.09 

15 . . . 

2.34 

1.14 
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International  Surface  AO  Mail  to 
Canada— Continued 


Ounces ' 

SmaH  packets 
and  regular 
panted  matter 
rates 

Publishers' 

periodk»ls 

rales 

18 . - . 

2.46 

1.20 

‘  Up  to  and  including. 


[FR  Doc.  92-6799  Filed  3-24-92;  8:45  am] 
BUJUNO  COOC  7710-U-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retone  No.  33-6928,  File  No.  S7-6-92] 

Securities  Uniformity;  Annuai 
Conference  on  Uniformity  of 
Securities  Lew 

agency:  Securities  and  Exchange 
Commissipn. 

action:  Publication  of  release 
announcing  issues  to  be  considered  at  a 
conference  concerning  uniformity  of 
securities  laws,  and  requesting  written 
comments. 

summary:  In  conjunction  with  a 
conference  to  be  held  on  March  30. 1992, 
the  Commission  and  the  North 
American  Securities  Administrators 
Association,  Inc.  today  announced  a 
request  for  comments  on  the  proposed 
agenda  for  the  conference.  This  inquiry 
is  intended  to  carry  out  the  policies  and 
purposes  of  section  19(c)  of  the 
Securities  Act  of  1933,  adopted  as  part 
of  the  Small  Business  Investment 
Incentive  Act  of  1980,  to  increase 
uniformity  in  matters  concerning  State 
and  Federal  regulation  of  securities, 
maximize  the  effectiveness  of  securities 
regulation  in  promoting  investor 
protection,  and  to  reduce  burdens  on 
capital  formation  through  increased 
cooperation  between  the  Commission 
and  the  state  securities  regulatory 
authorities. 

DATES:  The  conference  will  be  held  on 
March  30, 1992.  Written  comments  must 
be  received  on  or  before  March  27, 1992 
in  order  to  be  considered  by  the 
conference  participants. 

ADDRESSES:  Written  comments  should 
be  submitted  in  triplicate  by  March  27, 
1992  to  Jonathan  G.  Katz,  Secretary, 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washington,  DC 
20549.  Comments  should  refer  to  File  No. 
S7-6-92  and  will  be  available  for  public 
inspection  at  the  Commission’s  Public 
Reference  Room,  450  5th  Street  NW., 
Washington,  DC  20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Toomey  or  Richard  K.  Wulff, 


Office  of  Small  Business  Policy.  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Washington,  DC  20549,  (202)  272- 
2644. 

SUPPLEMENTARY  INFORMATION: 

I.  Discnission 

A  dual  system  of  federal-state 
securities  regulation  has  existed  since 
the  adoption  of  the  federal  regulatory 
structure  in  the  Securities  Act  of  1933 
(the  “Securities  Act’’).*  Issuers 
attempting  to  raise  capital  through 
securities  offerings,  as  well  as 
participants  in  the  secondary  trading 
markets,  are  responsible  for  complying 
with  the  federal  securities  laws  as  well 
as  all  applicable  state  regulations.  For 
some  time,  it  has  been  recognized  that 
there  is  a  need  to  increase  uniformity 
between  federal  and  state  regulatory 
systems  and  to  improve  cooperation 
among  those  regulatory  bodies  so  that 
capital  formation  can  be  made  easier 
while  investor  protections  are  retained. 

The  importance  of  facilitating  greater 
uniformity  in  securities  regulation  was 
endorsed  by  Congress  wi^  the 
enactment  of  section  19(c)  of  the 
Securities  Act  in  the  Small  Business 
Investment  Incentive  Act  of  1980.* 
Section  19(c)  authorizes  the  Commission 
to  cooperate  with  any  association  of 
state  securities  regulators  which  can 
assist  in  carrying  out  the  declared  policy 
and  purpose  of  section  19(c).  The  policy 
of  that  section  is  that  there  should  be 
greater  Federal  and  State  cooperation  in 
securities  matters,  including:  (1) 
Maximum  effectiveness  of  relation;  (2) 
maximum  uniformity  in  federal  and 
state  standards;  (3)  minimum 
interference  with  the  business  of  capital 
formation:  and  (4)  a  substantial 
reduction  in  costs  and  paperwork  to 
diminish  the  burdens  of  raising 
investment  capital,  particularly  by  small 
business,  and  a  reduction  in  the  costs  of 
the  administration  of  the  government 
programs  involved.  In  order  to  establish 
methods  to  accomplish  these  goals,  the 
Commission  is  required  to  conduct  an 
annual  conference.  The  1992  conference 
will  be  the  ninth  such  conference. 

II.  1992  Conference 

The  Commission  and  the  North 
American  Securities  Administrators 
Association,  Inc.  (“NASAA”)  *  are 


»  15  U.S.C  77a  et  seq. 

*  Public  Law  96-477,  94  Slat.  2275  (October  21. 
1980). 

*  NASAA  is  an  SModatioa  of  lecuritiea 
adminiatrators  from  each  of  the  50  states,  the 
District  of  Columbia,  Puerto  Rico,  Mexico  and 
twelve  Canadian  Provinces  and  Territories. 


planning  the  1992  Conference  on 
Federal-State  Securities  Regulation  (the 
“Conference”)  to  be  held  March  30, 1992 
in  Washington,  DC  At  the  Ctmference, 
representatives  from  the  Commission 
and  NASAA  will  form  into  working 
groups  in  the  areas  of  corporation 
finance,  maricet  regulation,  investment 
management,  and  enforcement,  to 
discuss  methods  of  enhancing 
cooperation  in  securities  matters  in 
order  to  improve  the  efficiency  and 
effectiveness  of  federal  and  state 
securities  regulaticm.  Generally, 
attendance  will  be  limited  to 
representatives  of  the  Commission  and 
NASAA  in  an  effort  to  maximize  the 
ability  of  Commission  and  state 
representatives  to  engage  in  ffank  and 
uninhibited  discussion.  However,  each 
working  group,  in  its  discretion,  may 
invite  certain  self-regulatory 
organizations  to  attend  and  participate 
in  certain  sessions. 

Representatives  of  the  Commission 
and  NASAA  currently  are  in  the  process 
of  formulating  an  agenda  for  the 
Conference.  As  part  of  that  process,  the 
public,  securities  associations,  self- 
regulatory  organizations,  agencies,  and 
private  organizations  are  invited  to 
participate  through  the  submission  of 
written  comments  on  the  issues  set  forth 
below.  In  addition,  comment  is 
requested  on  other  appropriate  subject 
that  commenters  wish  to  be  include  in 
the  Conference  agenda.  All  conunents 
will  be  considered  by  the  Conference 
attendees. 

in.  Tentative  Agenda  and  Request  for 
Comments 

The  tentative  agenda  for  the 
Conference  consists  of  the  following 
topics  in  the  areas  of  corporation 
finance,  investment  management, 
maricet  regulation  and  oversight,  and 
enforcement 

(1)  Corporation  Finance  Issues 
a.  Uniform  Limited  Offering  Exemption 

Congress  speciffcally  acknowledged 
the  need  for  a  uniform  limited  offering 
exemption  in  enacting  section  19(c)  of 
the  Securities  Act  and  authorized  ffie 
Commission  to  cooperate  with  NASAA 
in  its  development.  Working  with  the 
states,  the  Commission  developed 
regulation  D,  the  federal  exemption  for 
limiting  offerings.  Regulation  D  was 
adopted  by  the  Commission  in  March 
1982.  On  September  21, 1983,  NASAA 
endorsed  a  revised  form  of  the  Uniform 
Limited  Offering  Exemption  (“ULOE”) 
that  is  intended  to  complement 
regulation  D. 
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ULOE  provides  a  uniform  exemption 
from  state  registration  for  certain 
issuers.  An  issuer  raising  capital  in  a 
state  which  has  adopted  ULOE  may 
take  advantage  of  both  a  state 
registration  exemption  and  a  federal 
exemption  under  regulation  D.  Because 
regulation  D  provides  the  framework  for 
ULOE,  NASAA’s  assistance  in 
developing  proposals  to  improve 
regulation  D  is  important.  Within  the 
past  four  years  the  Commission,  with 
NASAA’s  cooperation,  has  adopted 
significant  changes  to  regulation  D.* 

To  date,  more  than  half  the  states 
have  adopted  some  form  of  ULOE.  Both 
the  Commission  and  NASAA  continue 
to  make  a  concerted  effort  toward  the 
universal  adoption  of  ULOE.  The 
conferees  will  discuss  viable  options  to 
convince  non-participating  states  to 
adopt  ULOE  and  to  enhance 
consistency. 

b.  Other  Exemptive  Approaches 

Participants  at  the  Conference  will 
consider  a  rulemaking  initiative  by  the 
Commission. 

The  Commission's  small  business 
initiative  consists  of  a  series  of 
rulemaking  changes  and  legislative 
proposals  designed  to  improve  the 
overall  capacity  to  help  finance  new 
companies,  and  to  provide  new 
opportunities  for  investors.  New 
registration  form  SB-1  is  being  proposed 
for  offerings  by  businesses  with  less 
than  $15  million  in  revenues.  This  form 
is  intended  to  be  far  simpler  than  the 
traditional  form  S-1.  New  periodic 
reporting  forms,  the  “10-K  Junior"  and 
the  “10-Q  Junior”,  will  be  written  in 
plain  English  and  will  be  easier  to  use 
than  existing  forms. 

In  addition,  the  Commission  has 
proposed:  that  the  regulation  A  ceiling 
be  raised  from  $1,500,000  to  $5,000,000; 
that  small  businesses  using  regulation  A 
can  “test  the  waters”  for  investor 
interest  before  they  begin  selling  their 
securities;  that  an  SBIC  can  issue 
$15,000,000  rather  than  only  $5,000,000  of 
securities  under  regulation  E  each  year; 
and  that  the  percentage  of  illiquid 
securities  (such  as  small  business 
securities)  that  an  open  end  mutual  fund 
may  hold  be  increased  from  10%  to  15%. 

Finally,  the  Commission’s  legislation 
proposals  would: 

Relax  the  attribution  rules  used  to 
determine  whether  a  company  has  under  100 
investors  and  is  thus  exempt  as  a  “private 
investment  company." 

*  Securities  Act  Release  No.  6663  (October  2, 

1986)  [51  FR  363851;  Securities  Act  Release  No.  6758 
(March  3, 19881  (53  FR  7866):  Securities  Act  Release 
No.  6825  (March  14. 1989)  (54  FR  11369). 


Create  a  “qualified  investor  investment 
company  exception.”  parallel  to  Rule  144A,  to 
allow  any  number  of  qualified  investors  to 
form  an  investment  company. 

Increase  from  $5  million  to  $10  million  the 
Commission’s  authority  to  exempt  small 
issues  from  Securities  Act  registration 
requirements. 

Increase  from  $100,000  to  $10  million  the 
amount  of  securities  that  can  be  issued  by  an 
exempt  intrastate  investment  company. 

Relax  some  of  the  requirements  for 
Business  Development  Companies, 
investment  companies  that  specialize  in 
small  business  investment. 

Comment  is  requested  on  these 
proposed  changes  as  well  as  other 
uniform  exemptions  that  might  be 
developed  to  enhance  the  ability  of 
issuers  to  raise  capital. 

c.  Disclosure  Policy  and  Standards 

The  Commission  has  an  ongoing 
program  of  considering,  reviewing  and 
revising  its  policies  with  regard  to  the 
most  appropriate  methods  of  ensuring 
the  disclosure  of  material  information  to 
the  public.  Coordination  with  the  States 
has  been  beneficial.  Recently,  both  the 
Commission  and  the  states  have 
devoted  considerable  attention  to  issues 
arising  from  the  so-called  “roll-up”  of 
limited  partnerships.  A  roll-up  usually 
involves  the  combination  or 
reorganization  of  one  or  more 
partnerships.  The  conferees  will  discuss 
the  special  disclosure  problems  involved 
in  such  transactions  with  emphasis  on 
the  new  disclosure  rules  adopted  by  the 
Commission  to  improve  the  quality  of 
information  provided  to  investors.® 
Commenters  are  invited  to  discuss 
other  areas  where  federal-state 
cooperation  in  the  area  of  disclosure 
standards  could  be  of  particular 
significance  as  well  as  any  ways  in 
which  federal-state  cooperation  could 
be  improved. 

d.  Multinational  Securities  Offerings 

In  June  1991,  the  Commission  and  the 
Canadian  Securities  Administrators 
adopted  a  multijurisdictional  disclosure 
system  that  permits  certain  Canadian 
and  U.S.  issuers  to  offer  securities, 
undertake  tender  offers,  and  file 
periodic  reports  using  the  disclosure 
procedures  of  their  home  jurisdiction.® 
On  September  14, 1989,  NASAA 
endorsed  the  multijurisdictional 
disclosure  system  as  originally  proposed 
and  called  upon  its  membership  to  take 
any  action  necessary  to  accommodate 
the  offerings  covered  by  the  system 
within  state  securities  laws.  Based  upon 

*  Securities  Act  Release  No.  6922  (October-SO, 
1991)  (56  FR  47237). 

*  Securities  Act  Release  No.  6902  (June  21. 1991) 
(56  FR  30036). 


the  information  obtained  from  a  survey 
of  securities  administrators,  NASAA,  on 
August  30, 1990,  adopted  Model  Rules  to 
the  Uniform  Securities  Act  (1956)  and 
recommended  their  adoption  to  the 
membership,  where  necessary  to 
accommodate  the  Canadian 
multijurisdictional  system. 

Current  developments  relating  to  the 
multijurisdictional  disclosure  system 
and  to  the  actions  taken  by  the  states  in 
connection  therewith  will  be  discussed 
at  the  conference. 

On  June  6, 19%,  the  Commission 
issued  a  concept  release  on 
multinational  tender  and  exchange 
offers.  In  the  release,  the  Commission 
sought  comment  on  a  conceptual 
approach  designed  to  encourage  foreign 
bidders  to  extend  multinational  tender 
and  exchange  offers  to  their  U.S. 
security  holders  on  the  basis  of  foreign 
disclosure,  procedural  and  accounting 
requirements,  where  U.S.  investors  own 
a  small  percentage  of  the  securities 
sought. 

On  June  5, 1991,  the  Commission 
published  for  comment  an  exemptive 
rule,  a  registration  form  and  an  order 
that  would  permit  tender  offers, 
exchange  offers  and  business 
combinations  relating  to  a  foreign 
issuer’s  securities  to  proceed  in  the 
United  States  on  the  basis  of  the 
applicable  regulation  of  the  target 
company’s  home  jurisdiction,  where  a 
small  percentage  of  the  shares  sought 
are  held  of  record  by  U.S.  holders.’  The 
Commission  also  published  for  comment 
an  exemptive  rule  and  a  registration 
form  to  facilitate  rights  offerings  of 
equity  securities  by  foreign  private 
issuers  to  their  existing  U.S. 
shareholders.®  These  proposed 
exemptions  and  new  registration  forms 
will  be  discussed,  with  special 
consideration  being  given  to  methods  of 
coordinating  federal  and  state 
regulations  to  accommodate  such 
multinational  offerings. 

Comment  is  specifically  requested  on 
ways  to  coordinate  federal  and  state 
treatment  of  multinational  offerings. 

(2)  Market  Regulation  Issues 
a.  Disclosures  on  Registration  Forms 

1.  Form  BD  and  Disclosure  of  Bank 
Affiliates.  In  September  1991,  the 
Commission  published  for  comment 

amendments  to  form  BD,®  the  uniform 

% 

’’  Securities  Act  Release  No.  6897  (June  5, 1991) 
(56  FR  27582). 

•  Securities  Act  Release  No.  6896  (June  5, 1991) 
(56  FR  27564). 

•  Securities  Exchange  Act  Release  No.  29643 
(September  8. 1991)  (56  FR  44029)  ("Release  34- 
29643"). 


) 
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registration  form  for  broker-dealers 
under  the  Securities  Exchange  Act  of 
1934  (“Exchange  Act”).*°  These 
amendments  were  the  result  of  ongoing 
discussions  between  Commission  staff 
and  NASAA’s  Forms  Revision 
Committee,  as  well  as  representatives  of 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD”)  and  the 
securities  industry,  concerning  ways  to 
improve  form  BD. 

NASAA  voted  to  adopt  the  proposals 
at  its  Fall  membership  meeting  last  year. 
Other  comments  on  the  proposed 
amendments  also  generally  were 
favorable.  The  Commission  and  NASAA 
will  discuss  these  comments,  as  well  the 
NASD’s  progress  toward  changing  the 
Central  Registration  Depository  (“CRD”) 
system  to  accommodate  the 
amendments  to  the  form  and  the 
schedules.  The  conferees  will  also 
discuss  an  additional  change  to  Form 
BD  that  was  not  proposed  in  Release  34- 
29643;  that  is,  whether  to  require 
applicants  for  registration  that  are 
controlled  by,  or  under  common  control 
with,  a  U.S.  or  foreign  bank,  to  disclose 
that  affiliation  on  form  BD.  Written 
comment  on  these  proposed  changes 
would  be  welcomed. 

2.  Customer  Complaint  System.  The 
staff  of  the  Commission,  NASAA,  and 
the  NASD  recently  reached  an 
understanding  that  would  reconcile  the 
Commission’s  and  NASAA’s  differing 
interpretations  of  the  word 
“proceeding,”  as  used  in  item  7(G)  of 
form  BD.  As  part  of  this  compromise 
agreement,  the  Commission  and  the 
NASD  plan  to  provide  state  securities 
regulators  with  their  customer  complaint 
information  through  an  NASD  database 
system  accessible  through  the  CRD.  The 
Commission  and  NASAA  participants 
will  discuss  the  implementation  of  the 
customer  complaint  system,  as  well  as 
the  timing  of  the  amendments  to  Form 
BD  to  reflect  the  new  uniform 
interpretation  of  “proceeding."  In 
addition,  the  conferees  and  NASAA  will 
examine  ways  to  further  enhance 
regulatory  coordination  between  the 
states,  the  Commission,  and  the  self- 
regulatory  organizations. 

b.  Proposed  Penny  Stock  Rules 

In  the  Securities  Enforcement 
Remedies  and  Penny  Stock  Reform  Act 
of  1990  (“Penny  Stock  Reform  Act”),*  ^ 
Congress  created  a  comprehensive  new 
regulatory  scheme  designed  to  address 
the  lack  of  public  information  about 
“penny  stocks,”  as  well  as  problems  of 
recidivism  among  promoters  and  other 


">  15  U.S.C.  78a  et  seq. 

*  ■  Public  Law  No.  101-429, 104  Slat.  931  (1990). 


persons  involved  in  penny  stock 
offerings.  To  implement  the  provisions 
of  the  Penny  Stock  Reform  Act,  on  April 
17, 1991,  the  Conunission  proposed  for 
public  comment  rule  3a51-l,  rules  15g-l 
through  15g-7,  and  Schedule  15G  under 
the  Exchange  Act.**  The  Commission 
staff  currently  is  reevaluating  the 
proposed  rules  in  light  of  the  comments 
and  suggestions  made  in  the  seventy 
comment  letters  received  to  date.  'The 
staffs  progress  on  this  project  and  the 
recommendations  of  the  commentators 
will  be  discussed  at  the  Conference. 

c.  Small  Business  Listing  Standards 

Several  national  securities  exchanges 
have  submitted  proposals  to  the 
Commission  to  create  a  second  tier  of 
listing  standards  for  small  issues.  The 
second  tier  standards  generally  are 
substantially  lower  than  the  regular 
listing  standards  in  most  categories 
(such  as  outstanding  float,  number  of 
shareholders,  total  assets,  etc.).  The 
purpose  of  the  second  tier  is  to  help 
smaller  business  raise  capital  by 
providing  easier  access  to  an  exchange 
listing.  Examples  of  alternative  listing 
standards  are  the  American  Stock 
Exchange’s  “Emerging  Company 
Marketplace”  and  the  Pacific  Stock 
Exchange’s  proposal  to  list  SCOR 
offerings.  Because  companies  listed  on 
the  American  Stock  Exchange  are 
exempt  by  state  statute  or  regulation 
from  blue  sky  registration  of  ofi'erings  in 
virtually  every  state,  and  Pacific  Stock 
Exchange  issues  are  granted  a  similar 
exemption  in  many  states,  these  second 
tier  companies  would  not  be  subject  to 
blue  sky  registration.  To  address  this, 
the  American  Stock  Exchange  has  taken 
measures  to  prevent  its  Emerging 
Company  Marketplace  issuers  from 
availing  themselves  of  these 
exemptions.  Nevertheless,  questions 
have  been  raised  about  this  issue  and 
other  issues  arising  out  the  creation  of  a 
tier  of  substantially  smaller  and  less 
mature  issuers  for  stock  exchange 
trading.  Participants  will  discuss  the 
benefits  and  problems  involved  in  small 
business  listing  standards. 

(3)  Investment  Management  Issues 
a.  Investment  Companies 

(1)  Small  business  initiatives.  The 
Commission  has  recently  proposed  or 
instituted  changes  in  investment 
company  regulation  in  order  to  help 
promote  access  to  capital  by  small 
businesses.  First,  the  Commission  has 
proposed  to  increase  (from  $5  million  to 
$15  million)  the  aggregate  offering  price 


Securities  Exchange  Act  Release  No.  29039 
(April  17. 1991).  (56  FR  19165). 


of  all  securities  of  a  small  business 
investment  company  that  may  be  sold  in 
a  twelve-month  period  under  the 
exemption  from  registration  in  the 
Commission’s  regulation  E.  Second,  the 
Division  has  revised  its  policy  on 
investment  in  “illiquid  assets”  by  open- 
end  investment  companies  by  increasing 
the  percentage  of  net  assets  of  an  open- 
end  company  that  may  consist  of  such 
illiquid  assets  from  10%  to  15%.  Third, 
the  Commission  is  planning  to 
recommend  legislation  amending  the 
Investment  Company  Act  of  1940  (“1940 
Act”)  to  lessen  certain  restrictions  on 
the  formation  and  operation  of  business 
development  companies,  create  a  new 
exemption  for  investment  companies 
owned  by  sophisticated  investors,  and 
create  new  exemptions  for  state- 
regulated  business  and  industrial 
development  companies.  The  conferees 
will  discuss  how  these  changes  and 
their  expected  practical  results  may 
affect  the  states  in  their  regulation  of 
investment  companies  and  similar 
entities. 

(2)  Investment  company  disclosure 
and  filing  requirements.  Investment 
companies  register  with  the  Commission 
under  the  1940  Act,  **  register  their 
securities  under  the  Securities  Act  of 
1933,  and  comply  with  the  proxy  and 
reporting  requirements  under  the 
Securities  Exchange  Act  of  1934.  Most 
investment  companies  also  are  required 
to  register  under  state  securities  laws 
the  shares  they  offer  for  sale  in  the  state. 
While  many  states  permit  investment 
companies  to  satisfy  state  filing 
requirements  by  filing  a  copy  of  the 
registration  statement  filed  with  the 
Commission,  states  may  require  the 
filing  of  additional  documents,  or 
require  that  documents  be  filed  at 
different  times. 

The  Commission  and  the  states  have 
worked  to  coordinate,  to  the  extent 
possible,  the  filing  and  disclosure 
requirements  for  investment  companies. 
For  example,  in  1983  the  Commission 
adopted  a  new  two-part  disclosure 
format  for  mutual  funds  under  which  all 
investors  receive  a  shorter  prospectus 
containing  essential  information  about 
the  fund  and  the  risks  investment  in  the 
fund  presents  while  other  more  detailed 
information  about  the  fund  is  available 
to  investors  requesting  it  in  a  Statement 
of  Additional  Information  (“SAI”).** 
When  the  new  format  was  adopted, 
representatives  of  NASAA  made 
substantial  efforts  to  assure  that  the 


•»  15  U.S.C.  80a-l  et  seq. 

**  Investment  Company  Act  Rel.  No.  13436  (Aug. 
12. 1983)  (48  FR  37928). 
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new  format  also  be  viewed  as  meeting 
state  disclosure  requirements. 

Conferees  will  discuss  the  status  of 
fed^al  and  state  e^orts  toward 
achieving  the  goal  of  more  uniform 
fedmal  and  state  investment  company 
disclosure  requiremmits  and  filing 
procedures.  Among  other  things, 
conferees  will  discuss: 

(A)  Two  part  format  State  re^dators 
have  expressed  certain  c(mc»ns  about 
whether  important  about  mutual  fund 
investments  is  “drifting’*  from  the 
prospectus  to  the  SAl.  Conferees  are 
expected  to  discuss  whether  the 
perceived  problems  reflect  the  failure  by 
some  registrants  to  comply  with  existing 
requirements  for  prospectus  disclosure 
or  whether  the  allocation  of  informaticm 
between  the  prospectus  and  SAI 
required  under  the  applicable 
Commission  registration  forms  should 
be  reviewed. 

(B)  Hub-ond-spoke  arrangements.  In  a 
hub-and-sptdce  arrangement,  a  mutual 
fund  (the  “hub”)  sells  shares  to  another 
mutual  fund  (the  “spoke”).  Shares  of  the 
spokes  are  sold  to  the  puUic.  Some 
states  are  beginning  to  require  special 
disclosure  about  these  arrangements. 
These  state  disclosure  standards  differ 
in  several  respects  hrom  information  that 
registrants  now  indude  in  prospectuses 
to  comply  with  Commission 
requirements.  Conferees  will  discuss 
what  can  be  d<me  to  better  assure  that 
uniform  requirements  will  be  imposed  in 
this  area.  Specifically,  the  conf»ees  will 
discuss  how  to  harmonize  federal  and 
state  requirements  to  assure  investors 
are  provided  with  information  that 
enables  them  to  understand  this  form  of 
investment  company  product,  and  any 
material  risks  it  may  mtail. 

(3)  Special  study  on  investment 
company  regulation.  The  Commission  is 
reexamining  the  regulation  of 
investment  companies  under  the  federal 
securities  laws.  As  part  of  this  re¬ 
examination,  the  Commission  pubhshed 
a  concept  release  seeking  comment  on 
reform  of  the  regulation  of  investment 
companies  imder  the  fedmral  securities 
laws.'^  The  Divisicm  Investment 
Management  has  reviewed  the 
comments  submitted  in  response  to  the 
Management  has  reviewed  the 
comments  submitted  in  response  to  the 
concept  release  and  is  formulating  its 
recommendations  to  the  Commission. 
The  conferees  will  discuss  issues  raised 
by  the  concept  release,  particularly 
those  that  may  affect  state  laws. 


**  investment  Company  Act  Rek  No.  17S34  ()«ioe 
15. 1990  (55  FR  2S322)). 


(b)  Investment  Advisers 

Investment  advisers  register  with  the 
Commission  and  with  the  forty-three 
states  that  have  investment  adviser 
laws.  Since  1985,  advisers  have 
registered  with  the  states  and  the 
Commission  by  filing  UnifOTm  Form 
ADV,*®  a  form  developed  jointly  by  the 
Commission  and  NASAA.  Form  ADV 
contains  information  necessary  for 
federal  and  state  registration.  In 
addition,  part  U  of  the  form  contains  the 
information  about  the  adviser  and  its 
business  practices  that  an  adviser  is 
required  to  give  to  clients  and 
prospective  clients  under  the 
Commission’s  brochure  rule.'''  In 
enforcing  the  provisions  of  the 
Investment  Advisers  Act  of  1940,  *•  the 
Commission  historically  has  relied 
primarily  upon  a  program  of  inspections 
of  adviser  books  and  records.  The 
conferees  will  discuss: 

(1)  Central  Registration  Depository 
("CRD").  When  Uniform  Form  ADV  was 
adopted  NASAA  and  the  Ccnninission 
indicated  that  a  clearing  bouse 
procedure,  such  as  the  CRD,  would  be 
considered  to  process  adviser 
registration  filings.  The  CRD  is  a 
computerized  filing  6uid  data  {Hocessing 
system  operated  by  the  NASD  that 
maintains  informatiem  concerning  NASD 
member  bunker-dealers  and  their 
persoimel  for  access  by  state  regulators. 
It  permits  a  broker-deeJer  to  make  one 
filing  and  for  the  information  in  that 
filing  to  be  communicated  electronically 
to  the  appropriate  state  regulators.  In 
1988,  the  CRD,  in  a  pilot  test,  began 
registering  investment  adviser  agents  for 
the  state  of  Virginia  which  had  fust 
l)egun  to  require  registraticui  of  advisers 
and  their  agents. 

The  confmees  will  discuss,  among 
other  things,  how  a  centra)  re^stration 
system  could  be  designed,  ndmt  cost 
savings  to  advisns  and  regulatory 
benefits  would  result  fiom  such  a 
system,  what  the  experi«iee  is  of  the 
Virginia  agent  registration  fulot,  and 
whether  cost-efiective  means  can  be 
developed  for  Commission  participation 
in  any  central  processing  sirstem. 

(2)  Brochure  rule.  Part  II  of  Form  ADV 
contains  the  information  about  the 
adviser  and  its  business  {uactices  that 
an  adviser  is  required  to  give  to  clients 
and  prospective  clients  under  the 
Commission’s  brochure  rule.  The  c\irrent 
requirmnents  may  not  adequately  mform 
investors  about  conflicts  of  mterest. 


*«t7CaFR279ni-l. 

”  Rule  204-S  t?  CFR  a7S.2B4-a 
IS  U.&C.  80b-l  at  M<t. 


compensatiem,  and  other  important 
matters.  Also,  the  check-the-box  format 
of  Part  II,  while  useful  to  regulators  in 
maintaining  an  adviser  data  base,  may 
not  present  information  to  the 
prospective  advisory  cli^t  in  an  easily 
comprehensible  manner.  Thus,  the 
Commission  stafl  and  NASAA  have 
been  working  on  improved  disclosure 
requirements.  Conferees  will  review  the 
status  of  these  eflorts. 

(3)  Inspections.  The  Commission  and 
the  states  have  coordinated  their 
inspection  eflorts  to  the  greatest  extent 
possible.  A  joint  Commission/State 
inspections  and  training  program  was 
instituted  in  1984  to  coordinate 
regulatory  eflbrts  by  sharing  registration 
and  examination  information,  thereby 
increasing  the  overall  regulatcny 
coverage  of  the  investment  adviser 
industry.  The  conferees  expect  to 
discuss  optimu  for  maximizing  die 
effectiveness  of  the  regulatory  efforts  of 
the  Ccunmission  and  the  states  by 
avoiding  duplication  of  regulatory 
efforts  and  increasing  and  improving 
routine  surveillance  of  investment 
advisers. 

(4)  Enforcement  Issues 

In  addition  to  the  above  stated  topics, 
the  state  and  federal  regulators  will 
discuss  various  enforcement  related 
issues  which  are  of  mutual  interest. 

(5)  General 

There  are  a  number  of  matters  which 
are  applicable  to  all,  or  a  number,  of  the 
areas  noted  above.  These  include  Edgar, 
the  Commission’s  pilot  electronic 
disclosure  system,  the  coordination  of 
Commission  rulemaking  procedures 
with  the  states,  training  and  educating 
staff  examiners  and  analysts,  and 
sharing  of  infsmnation. 

The  Commission  and  NASAA  request 
specific  putdic  comments  and 
recommendations  on  the  above- 
mentioned  topics.  Commenters  should 
focus  on  the  agenda  but  may  also 
discuss  or  comment  on  other  proposals 
which  would  enhance  unformity  in  the 
existing  scheme  of  state  and  federal 
regulation,  while  helping  to  maintain 
high  standards  of  investor  protection. 

Dated  Match  19. 1982. 

By  the  Commission. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-6819  Filed  3-24-82: 8:45  am) 
mujnq  COOS  saw-as^i 
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92-06] 

Self-Regulatory  Organizations;  Notice 
of  Fiiing  of  Proposed  Ruie  Change  and 
Amendment  Nos.  1  and  2  by  American 
Stock  Exchange,  inc.  Reiating  to 
Trading  Index  Warrants  and  Non- 
Option  Derivative  Products  on  the 
Roor  by  Registered  Traders 

March  18. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (“Act”), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  February  3, 1992,  the 
American  Stock  Exchange.  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  (“SEC”  or 
“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  On 
March  11, 1992,  the  Amex  submitted  to 
the  Commission  Amendment  No.  1  to 
the  proposed  rule  change.*  On  March  13, 
1992,  the  Amex  submitted  Amendment 
No.  2  to  the  proposal.*  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  add 
Commentary  .11  to  Amex  Rule  111, 
Restrictions  on  Registered  Traders: 
Commentary  .13  to  Amex  Rule  114, 
Registered  Equity  Market  Makers 
(“REMMs”);  and  Commentary  ,10  to 
Amex  Rule  958,  Options  Transactions  of 
Registered  Traders,  to  provide  that 
proprietary  transactions  on  the  floor  in 
(1)  index  warrants  and  (2)  derivative 
products,  which  are  otherwise  traded 
under  the  Exchange's  equity  trading 
rules,  shall  be  governed  by.  and  effected 
in  accordance  with,  Amex  Rule  958.  The 
following  is  the  text  of  the  proposed  rule 
change: 

Rule  111  Restrictions  on  Registered 
Traders 

*  *  *  Commentary.il 

Transactions  on  the  floor  in  (i)  index 
warrants  and  (ii)  derivative  products  (as 
defined  in  article  iv,  section  1(b)(4)  of 

'  Specifically,  under  the  original  proposal, 
proposed  Rule  958,  Commentary  .10  would  have 
excluded  Rule  958(c)(ii}  and  (f),  and  Commentary 
.02,  .03,  .07  and  .08  from  being  applied  to  trading  by 
Registered  Traders  in  index  warrants  and  non¬ 
option  derivative  products.  Amendment  No.  1  would 
apply  Rule  958(c)(ii)  and  Commentary  .02  and  .07  to 
such  trading. 

*  Amendment  No.  2  proposes  to  apply  Rule  958  in 
its  entirely  to  transactions  by  Registered  Traders  in 
index  warrants  and  non-option  derivative  products. 
As  a  result.  Amendment  No.  2  would  apply  Rule 
958(0  and  Commentary  .03  and  .08  to  such  trading. 


the  Exchange  Constitution)  which  are 
otherwise  traded  under  the  Exchange's 
equity  trading  rules,  by  a  member  for  an 
account  in  which  he  has  an  interest  shall 
be  governed  by  the  provisions  of  Rule 
958.  (See  Commentary  .10  Rule  958.) 

Rule  114  Registered  Equity  Market 
Makers 

*  *  *  Commentary  .13 
Transactions  on  the  Floor  in  (i)  index 

warrants  and  (ii)  derivative  products  (as 
defined  in  article  IV,  section  1(b)(4)  of 
the  Exchange  Constitution)  which  are 
otherwise  traded  under  the  Exchange's 
equity  trading  rules,  by  a  member  for  an 
account  in  which  he  has  an  interest  shall 
be  governed  by  the  provisions  of  Rule 
958.  (See  Commentary  .10  Rule  958.)  - 

Rule  958  Options  Transactions  of 
Registered  Traders 

*  *  *  Commentary  .10 
Transactions  on  the  Floor  in  index 

warrants  by  Registered  Traders  who  are 
regular  members,  and  transactions  by 
Registered  Traders  on  the  Floor  in 
derivative  products  (as  defined  in  article 
IV,  section  1(b)(4)  of  the  Exchange 
Constitution)  which  are  otherwise 
traded  under  the  Exchange’s  equity 
trading  rules,  shall  be  effected  in 
accordance  with  the  provisions  of  this 
Rule.  In  addition,  Rule  111,  Commentary 
.01  and  .02  shall  not  apply  to  such 
transactions.  (See  Rule  111, 

Commentary  .11,  and  Rule  114, 
Commentary  .13.) 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  ruie  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Index  warrants.  Currently,  index 
warrants,  like  other  securities  traded 
under  the  Exchange’s  equity  trading 
rules,  are  traded  on  the  Exchange  floor 
by  REMMs  pursuant  to  the  provisions  of 
Amex  Rule  114,  which  include 
applicable  provisions  of  Amex  Rule  111. 


Under  the  proposed  rule  change,  regular 
members  wishing  to  engage  in 
supplemental  market  making  activity  in 
index  warrants  would  be  required  to 
register  as  Registered  Traders  under 
Amex  Rule  958,  and  would  trade  for 
their  own  accounts  in  such  issues 
pursuant  to  the  provisions  of  this  rule.® 

In  contrast  to  REMMs  trading 
pursuant  to  Amex  Rules  111  and  114, 
competing  market  makers  governed  by 
Rule  958  {e.g..  Registered  Options 
Traders  (“ROTs”))  have  continuous 
affirmative  market  making  obligations.^ 
In  recognition  of  this,  such  market 
makers  therefore  are  designated  as 
specialists  on  the  Exchange  for  all 
purposes  under  the  Act,.®  and  are 
entitled  to  “good  faith”  market  maker 
margin  with  respect  to  transactions  on 
the  floor  in  their  assigned  securities.® 
The  Amex  anticipates  that  application 
of  Rule  958  requirements  to 
supplemental  Exchange  market  makers 
will  encourage  additional  competing 
market  maker  activity  in  index  warrants 
and  enhance  index  warrant  liquidity, 
while  ensuring  the  continuous  market 
making  obligations  of  such  members. 

Nomoption  derivative  products. 
Article  IV,  section  1(b)(4)  of  the 
Exchange  Constitution  was  recently 
amended  to  provide  that  “derivative 
products”  under  that  section  include,  in 
addition  to  standardized  options, 
securities  “which  are  issued  by  *  *  *  (a) 
limited  purpose  entity  or  trust  and 
which  are  based  on  the  performance  of 
an  index  or  portfolio  of  other  publicly 
traded  securities.”  ®  This  amendment 
was  adopted  specifically  so  that  such 
securities  may  be  traded  by  Amex 
options  principal  members  (“OPMs”) 
and  limited  trading  permit  (“LTP") 
holders  *  as  a  means  of  increasing  depth 

®  REMMs  as  well  as  any  other  Registered  Traders 
under  Rule  111  currently  trading  index  warrants  or 
non-option  derivative  products  will  be  required  to 
register  under  Rule  958  and  will  thus  become 
subject  to  the  provisions  of  this  rule  in  lieu  of  Rule 
114  governing  REMMs  or  Rule  111.  Conversation 
between  Michael  Cavalier,  Assistant  General 
Counsel,  Amex,  and  Edith  Hallahan,  Attorney, 
Commission,  on  March  11, 1992. 

•  See  Amex  Rule  958(c). 

®  See  Amex  Rule  958.  Commentary  .01. 

•  12  CFR  220.2(k)  and  220.12  (1991). 

’’  See  Securities  Exchange  Act  Release  No.  28612 
(November  14, 1990),  55  FR  48308  (approving  File 
No.  SR-Amex-90-17). 

•  The  Amex  notes  that  Article  IV,  section  1(b)(4) 
specifies  that  for  purposes  thereof  the  term 
"derivative  products”  does  not  include  warrants  of 
any  type  or  closed-end  mutual  funds. 

•  Previously,  article  IV.  section  1(b)(4)  of  the 
Amex  Constitution  limited  OPMs  to  trading 
standardized  options  and  Section  l(j)(3)  authorized 
LTP  holders  to  trade  only  standardized  index 
options,  specifically  excluding  both  from  trading 
warrants  and  other  securities. 
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and  market  liquidity  for  siich 
products.*®  Tlie  Amex  believes  that 
providing  that  trading  of  such  maricet 
basket-type  securities  will  be  governed 
by  Rule  958  will  further  enhance  market 
making  competition  and  provided 
additional  depth  aikl  liquidity. 

Certain  provisions  not  applicable.  The 
Amex  notes  that  Rule  111,  Commentary 
.01  *  *  would  not  be  applied  to 
transactions  in  index  warrants  and  non¬ 
option  derivative  products  because 
Registered  Traders  under  Rule  958  are 
specifically  exempted  from  Rule  111. 
Commentary  .01  by  Rule  958, 
Commentary  .06,  which  refers  to  Rule 
950(c].*‘  Because  of  the  nature  of  the 
affirmative  obligations  imposed  by  Rule 
958,  a  limitation  on  the  number  of 
Registered  Traders  in  an  index  warrant 
or  non-option  derivative  product  trading 
crowd  would  be  inappn^riate.  Rule  111, 
Commentary  .02  would  not  apply 
insofar  as  Commentary  .01  to  Rule  968 
dehnes  the  term  “on  the  floor"  for 
purposes  of  Rule  958. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6{b}  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(bK5)  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  to  protect  investors  and  die 
public  interest,  and  is  not  designed  to 
permit  imfair  discrimination  between 
customers,  issuers,  brokers  and  dealers. 
The  proposed  rule  change  is  intended  to 
increase  supplemental  maricet  making  in 
index  warrants  and  non-option 
derivative  products  on  the  Exchange 
floor  and  thereby  enhance  market 
liquidity. 


An  sxunple  of  «Bch  o  non-option  derivativo 
product  ia  the  SuperUnits  of  certain  SapeiTnista 
sponsored  by  SuperShare  Services  Corporation 
{‘  SSC*).  SuperTrust"*,  SuperShare™  and 
SuperUnit™  are  trademarks  of  L^nd  O'Brien 
Rubenstein  Associates  Incorporated,  b  addition, 
the  Commission  has  approved  a  propeaed  rule 
change  relating  to  the  listing  and  trading  of  unit 
invesUnent  traat  securitias  such  as  SupeiThist 
securities.  See  Securitiea  Exchange  A^  Reiease  No. 
30394  (February  21. 1992).  57  FR  7400  (approving  File 
No.  SR-Amex-90-06). 

'  *  This  provision  limits  to  three  the  number  of 
Registered  Traders  in  a  trading  crowd  permitted  to 
establish  or  increase  a  position  for  accounts  in 
which  they  have  an  interest,  absent  written  Floor 
OfRcial  approval. 

Specificatly,  Commentary  .02  to  Rule  950(c) 
provides  that  the  number  of  ROTs  in  a  trading 
crowd  establiriiing  or  increasing  a  position  for 
accounts  in  which  they  have  an  interest  may  be 
limited  if  it  Is  determined  by  two  Floor  Ofli^ls  that 
this  is  in  the  interest  of  fair  and  orderly  markets. 

This  provision  rentes  to  the  term  "on  die  floor^ 
as  used  in  Rulea  110  and  111. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  op  to  90 
days  of  such  date  if  it  frnds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  ^ding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissimis 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
insliection  and  copying  at  the 
Commission’s  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washii^ton.  DC 
20549.  Copies  such  filing  w^  also  be 
available  for  inspectiem  and  copying  at 
the  principal  office  of  the  Amex  All 
sub^ssions  should  refer  to  File  No.  SR- 
Amex-92-06  and  should  be  submitted 
by  April  15, 1992 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  deiegsted 
authority. 

Margarat  H.  McFariaod, 

Deputy  Secretary. 

[FR  Doc.  92-6920  Filed  3-24-92;  ft45  am] 
BHJJNO  COOC  M1»«MS 


TENNESSEE  VALLEY  AUTHORITY 

Add  Rain  Program  Designatad 
Reprasantathre 

agency:  Tennessee  Valley  Authority. 
action:  Notice. 

SUMMARY:  TVA  is  announcing  the 
selection  of  a  “designated 
representative"  and  "alternate 
designated  rei»esentative"  to  serve  as 
the  agency’s  point  of  contact  with  the 
U.S.  Environmental  Protection  Agency 
and  States  on  acid  rain  program  matters. 
FOR  FURTHER  INFORMATION  CONTACT: 
jerry  L  Gddmi.  Manager,  Clean  Air 
Program,  2C  Missionary  Ridge  I4ace, 
1101  Market  Street.  Chattanooga, 
Tennessee  37402-2801;  (615)  751-6779. 
SUFRUOIENTARY  INFORMATION:  Under 
title  IV  of  toe  Clean  Air  Act 
Amendments,  section  402,  Public  Law 
101-59, 104  Stat.  2588,  affected  utility 
units  are  authorized  to  act  through  a 
“designated  representative”  (DR)  and 
“alternate  designated  representative’* 
(ADR)  in  the  conduct  of  SOi  allowance 
and  acid  rain  permitting  activities.  On 
February  19, 1992,  at  a  public  meeting, 
the  TVA  Board  of  Directors  selected 
TVA’s  Senior  Vice  President.  Fossil  and 
Hydro  Power,  ).W.  Dickey,  to  be  TVA's 
DR  for  its  affected  utility  units,  and 
TVA’s  Vice  President,  Fossil  and  Hydro 
Projects.  W.M.  Bivens,  to  be  TVA’s  AIMl 
who  will  act  when  the  DR  is 
unavailable.  TVA’s  affected  utility  units 
are  those  at  its  Allen,  Bull  Run. 
Cumberland,  Gallatin,  John  Sevier, 
johnsonville,  Kingston,  and  Watts  Bar 
fossil  plants  in  Tennessee;  Colbert  and 
Widows  Creek  fossil  plants  in  Alabama; 
and  Paradise  and  Shawnee  fossil  plants 
in  Kentudey. 

Dated:  March  6. 1992. 

Edward  S.  Chiistenbury, 

Genend  Counsel  and  Secretary. 

[FR  Doc.  92-6152  Filed  3-24-92;  8:45  am] 
BHJJNO  CODE 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Northeast  Express  Regional  Airlines, 
Inc;  Application 

agency;  Department  of  Transportation. 
action:  Notice  of  Order  to  Show  Cause. 

(Order  92-3-40),  Docket  47866. 
summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Northeast  Express 
Regional  Airlines,  Inc.,  fit,  willing,  and 
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able,  and  awarding  it  a  certificate  of 
public  convenience  and  necessity  to 
engage  in  interstate  and  overseas 
scheduled  air  transportation  of  persons, 
property,  and  mail  under  section  401  of 
the  Federal  Aviation  Act. 

OATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
April  3, 1992. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
47866  and  addressed  to  the 
Documentary  Services  Division  {C-55, 
room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  DC  20590,  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Janet  A.  Davis,  Air  Carrier  Fitness 
Division,  Department  of  Transportation, 
400  Seventh  Street,  SW„  Washington, 
DC  20590,  (202)  366-9721. 

Dated; 'March  19. 1992. 

Patrick  V.  Murphy,  Jr., 

Deputy  Assistant  Secretary  for  Policy,  and 
International  Affairs. 

[FR  Doc.  92-6877  Filed  3-24-92;  8:45  am) 
BHLUNQ  CODE  4910-62-M 


Sun  Express  Group,  Inc.,  d/b/a/ 
Destination  Sun  Airways  for  Certificate 
Authority 

AGENCY:  Department  of  Transportation. 
action:  Notice  of  Order  to  Show  Cause 
(Order  92-3-43)  Docket  47807. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Sun  Express 
Group,  Inc.  d/b/a  Destination  Sun 
Airways  (DSA)  fit,  willing,  and  able,  and 
awarding  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
interstate  and  overseas  scheduled  air 
transportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
April  3. 1992. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
47807  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Delores  King,  Air  Carrier  Fitness 
Division  (P-56,  room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  (202)  366-2343. 


Dated:  March  19, 1992. 

Patrick  V.  Murphy, 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  92-6878  Filed  3-24-92;  8:45  am] 
BILUNa  CODE  4910-62-M 


Coast  Guard 

[CGD8-92-05] 

Eighth  Coast  Guard  District  Industry 
Day;  Meeting 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  Meeting. 

summary:  On  May  8, 1992  the 
Commander,  Eighth  Coast  Guard 
District  will  sponsor  an  Industry  Day 
program  to  provide  for  an  exchange  of 
ideas,  opinions  and  information 
concerning  developments  affecting  the 
Coast  Guard,  the  maritime  community 
as  well  as  related  industries.  The 
Industry  Day  program  will  be  held  at  the 
Doubletree  Hotel  in  New  Orleans.  LA. 
The  format  will  be  as  follows: 

May  7, 1992 — ^Doubletree  Hotel 
6  p.m.  to  8  p.m.  Registration  for  early 
arrivals. 

May  8, 1992 — Doubletree  Hotel 

8  a.m.  Registration  continues. 

9  a.m.  General  session;  greeting, 
opening  remarks. 

9:45  a.m.  Coffee  Break. 

10  a.m.  Panel  discusions;  six  separate, 
small  group  discussions  focusing  on  the 
MARPOL/Oil  Pollution  Act  of  1990; 
Waterways  Management;  Outer 
Continental  Shelf  Vessels  and  Facilities; 
User  Fees;  Drug  Testing;  Licensing,  and 
Vessel  Inspections. 

11:45  a.m  Banquet  style  luncheon  with 
keynote  speaker. 

1:30  p.m.  Panel  discussion  continue. 

3  p.m.  Break. 

3:15  p.m.  Reconvene  General  Sessions. 
4:30  p.m.  Industry  Day  concludes. 

4:45  p.m.  No  host  reception. 

Persons  desiring  to  attend  the  program 
are  encouraged  to  provide  additional 
topics  for  consideration.  Preregistration 
for  the  program  is  required  to  assure 
adequate  space.  The  conference  and 
lucheon  fee  will  be  $32.00.  Contact  the 
below  named  officer  to  submit  topics  for 
discussion,  to  obtain  registration  forms 
and  luncheon  menu.  Topic  suggestions 
and  reservations  must  be  recieved  by 
April  25, 1992. 

DATES:  May  8, 1992  8  am  to  4:45  pm. 
ADDRESSES:  Doubletree  Hotel,  300  Canal 
Street,  New  Orleans,  LA  70130. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Kenneth  B.  Parris,  USCG,  c/o 
Commander  (mvs).  Eighth  Coast  Guard 
District,  Hale  Boggs  Federal  Building, 


room  1341, 501  Magazine  Street,  New 
Orleans,  LA  70130-3396;  telephone 
number  (504)  589-6271. 

Dated:  March  10, 1992. 

I.M.  Loy, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District, 

[FR  Doc.  92-6902  Filed  3-24-92: 8:45  am] 

BILUNQ  CODE  4910-14-M 


Federal  Aviation  Adminstration 

Receipt  of  Noise  Compatibiiity 
Program  and  Request  for  Review 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

action:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Monroe  Regional  Airport 
under  the  provisions  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L.  96-193)  (hereinafter 
referred  to  as  “the  Act")  and  14  CFR 
part  150  by  the  city  of  Monroe, 

Louisiana.  This  program  was  submitted 
subsequent  to  a  determination  by  FAA 
that  associated  noise  exposure  maps 
submitted  under  14  CFR  part  150  for 
Monroe  Regional  Airport  were  in 
compliance  with  applicable 
requirements  effective  July  13, 1990.  The 
proposed  noise  compatibility  program 
will  be  approved  or  disapproved  on  or 
before  August  29, 1992. 

EFFECTIVE  DATE:  The  effective  date  of 
the  start  of  FAA’s  review  of  the  noise 
compatibility  program  is  March  2, 1992. 
The  public  comment  period  ends  May  1. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dean  A.  McMath,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  Texas, 
76193-0610,  (817)  624-5594.  Comments 
on  the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  Monroe 
Regional  Airport  which  will  be  approved 
or  disapproved  on  or  before  August  29, 
1992.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
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pursuant  to  title  I  of  the  Act.  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Monroe 
Regional  Airport,  effective  on  March  2, 
1992.  It  was  requested  that  the  FAA 
review  this  material  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
miximum  of  180  days,  will  be  completed 
on  or  before  August  29, 1992. 

The  FAA’s  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  imdue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA’s  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas  76193- 
0610 

Monroe  Regional  Airport,  room  200,  Terminal 
Building,  5400  Operations  Road,  Monroe, 
Louisiana  71203 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Fort  Worth,  Texas,  March  2, 1992. 
Donald  ).  Guffey, 

Manager.  Arkansas/Louisiana  Airport 
Development  Office. 

[FR  Doc.  92-6887  Filed  3-24-92;  8:45  amj 
-  BILUNQ  CODE  4910-IS-M 


Noise  Exposure  Map  Notice;  Receipt 
of  Noise  Compatibility  Program  and 
Request  for  Review  Ohio  State 
University  Airport,  Columbus,  OH 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Ohio  State 
University  for  Ohio  State  University 
Airport,  under  the  provisions  of  Title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Public  Law  96- 
193)  and  14  CFR  part  150  are  in 
compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Ohio  State  University 
Airport  under  part  150  in  conjimction 
with  the  noise  exposure  map,  and  that 
this  program  will  be  approved  or 
disapproved  on  or  before  August  31, 
1992. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA’s  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  March  2, 1992. 
The  public  comment  period  ends  May  1, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Allen,  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  DET-ADO-670.1,  East  Willow 
Run  Airport,  8820  Beck  Road,  Belleville, 
MI  48111,  (313)  487-7296. 

SUPPLEMENTARY  INFORMATION:  This 
notice  aimounces  the  FAA  finds  that  the 
noise  exposure  maps  submitted  for  Ohio 
State  University  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150,  effective 
March  2, 1992.  Furthe,  FAA  is  reviewing 
a  proposed  noise  compatibility  program 
for  that  airport  which  will  be  approved 
or  disapproved  on  or  before  August  31, 
1992.  This  notice  also  annoimces  the 
availability  of  this  program  for  public 
review  and  comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
’’the  Act”),  an  airpport  operation  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 


affected  parties  in  the  local  community 
government,  agencies,  and  persons  using 
the  airport. 

An  airport  op)erator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  title  1  of  the  Act,  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposed  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  Ohio  State  University  submitted 
to  the  FAA  on  July  2, 1990,  noise 
exposure  maps,  descriptions  and  other 
documentation  which  were  produced 
during  the  Airport  Noise  Compatibility 
Planning  (part  150)  Study  at  Ohio  State 
University  Airport  from  August  1977  to 
July  1990.  It  was  requested  that  the  FAA 
review  this  material  as  the  noise 
exposure  maps,  as  described  in  section 
103(a)(1)  of  the  Act,  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  Ohio 
State  University.  The  specific  maps 
under  consideration  are  1987  Noise 
Exposure  Map  (existing  conditions)  and 
19^  Noise  Exposure  Map  (abated 
conditions).  They  are  included  along 
with  supporting  documentation  foimd  in 
the  Part  One  Noise  Exposure  Map 
Documentation  of  the  part  150  Study  in 
the  submission  and  part  2  Noise 
Compatibility  Program  Section  V.  The 
FAA  has  determined  that  these  maps  for 
Ohio  State  University  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  March  2, 1992.  FAA’s 
determination  on  an  airport  operator’s 
noise  exposure  maps  is  limited  to  a 
Bnding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant’s 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  speciHc 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
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relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA’s  review  of  noise 
exposure  maps.  Th^efore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  which  consultation  is  required 
under  section  103  of  the  Act.  The  FAA 
has  relied  on  the  certification  by  the 
airport  operator,  under  §  150.21  of  FAR 
part  150,  that  the  statutorily  required 
consultation  has  been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Ohio 
State  University  Airport,  also  effective 
on  March  2, 1992.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  August  31, 1992. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  ISO,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  vyhether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducmg  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  odmr  tihian  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA’s  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration,  Great 
Lakes  Region,  2300  East  Devon 
Avenue,  room  269,  Des  l^air>es,  H, 
60018. 

Federal  Aviation  Administration, 

Detroit  Airports  District  Office, 


Willow  Run  Airport,  East,  8820 'Beck 
Road,  Belleville.  MI  48111. 

Upper  Arlington  Public  library.  Lane 
Road  Branch.  1945  Lane  Road, 
Coltunbus,  OH  43220. 

Ohio  State  University  Airport, 
Administration  Building,  2160  West 
Case  Road,  Columbus,  OH  43235. 
Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  roil  FURTHEfI  INTORMATION 
CONTACT. 

Issued  in  BeUeviile,  Michigan,  March  Z. 
1992. 

Peter  A.  Serini, 

Manager,  Detroit  Airports  District  Office. 
Great  Lakes  Region. 

[FR  Doc.  92-6886  Filed  3-24-92;  8:45  am) 
BILUNG  CODE  4S10-13-M 


Approval  of  Noise  Compatibility 
Program;  University  of  Nlinois^inard 
Airport,  Savoy,  IL. 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  University  of 
Illinois  under  the  provisions  of  title  1  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  part  150.  These  findings  are 
made  in  recognition  of  the  description  of 
Federal  and  nonfederal  responsibilities 
in  Senate  Report  No.  96-52  (1980).  On 
August  5, 1989,  the  FAA  determined  that 
the  noise  exposure  maps  submitted  by 
the  University  of  Illinois  under  part  150 
were  in  compliance  with  applicable 
requirements.  On  July  9, 1991,  the 
Assistant  Administrator  for  Airports 
approved  the  University  of  lllinois- 
Willard  Airport  noise  compatibility 
program,  as  supplemented  and  clarified 
in  the  airport  operator’s  June  27, 1991, 
submittals. 

A  total  of  fifteen  {15)  measures  were 
originally  included  in  the  University  of 
Illinois’s  recommended  program.  Two 
measures  have  been  withdrawn  by  the 
sponsor,  one  a  noise  abatement  measure 
and  the  other  a  land  use  management 
meEtsure.  Of  the  remaining  thirteen  {13) 
n^asures  one  is  listed  as  a  Noise 
Abatement  Measui^i,  eight  are  listed  as 
Land  Use  Management  Measures  and 
four  are  Other  Iniplementation  Measures 
(Continuing  Planning).  The  FAA  has 
approved  all  thirteen  (13)  of  these 
remaining  measures. 

EFRKTtVE  oate:  The  effective  date  of 
the  FAA's  approval  of  the  University  of 


Illinois-WHlard  Airport  noise 
compatibility  program  is  January  3, 1992. 
roR  FURTHER  INFORMATION  CONTACT. 
Jerry  R.  “Moric,  Federal  Aviation 
Administration,  Great  Lakes  Region, 
Chicago,  Airports  District  Office,  CHI- 
ADO-630.5,  2300  East  Devon  Avenue. 

Des  Plaines,  Illinois  60018.  (312)  694- 
7522.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  University  of 
Illinois-Wiflard  Airport,  effective 
January  3, 1992. 

Under  section  104(a]  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  “the  Act”),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measure  should  be  recommended  for 
action.  The  FAA’s  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act,  and  is  limited  to 
the  following  determinations. 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additaen^ 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 
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d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA’s  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150,  §  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing  ^ 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  fimding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Chicago  Airports 
District  Office  in  Des  Plaines,  Illinois. 

The  University  of  Illinois  submitted  to 
the  FAA  on  June  7, 1988,  noise  exposure 
maps,  descriptions  and  other 
documentation.  This  documentation  was 
produced  during  the  Airport  Noise 
Compatibility  Planning  (Part  150)  Study 
at  University  of  Illinois-Willard  Airport 
from  October  13. 1987  through  June  7, 
1988.  The  University  of  Illinois-Willard 
Airport  noise  exposure  maps  were 
determined  by  FAA  to  be  in  compliance 
with  applicable  requirements  on  August 
5, 1989.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
November  2, 1989. 

The  University  of  Illinois-Willard 
Airport  study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  the  year  2000.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibility  program  as  described  in 
section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on  July 
9, 1991  and  was  required  by  a  provision 
of  the  Act  to  approve  or  disapprove  the 
program  within  180  days  (other  than  the 
use  of  new  flight  procedures  for  noise 
control).  Failure  to  approve  or 
disapprove  such  program  within  the  180- 


day  period  would  have  been  deemed  to 
be  an  approval  of  such  program. 

The  submitted  program,  was 
supplemented  and  clarified  by  the 
airport  operator’s  April  27, 1991 
Response  to  FAA’s  Consolidated 
Comments  and  Addenda  and  Errata. 

The  original  program  proposed  by  the 
airport  sponsor  contained  fifteen  (15) 
measures  for  noise  mitigation  on  and  o^ 
the  airport,  two  vyere  subsequently 
withdrawn  by  the  sponsor.  "The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
150  have  been  satisfied.  'The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  for  Airports 
effective  January  3, 1992. 

Two  of  the  original  fifteen  measures 
submitted  were  listed  as  “Noise 
Abatement  Measures’’.  One  dealing 
with  following  through  with  the  airport 
development  program,  including 
extension  of  an  existing  runway  and 
construction  of  a  general  aviation 
parallel  runway,  was  withdrawn  by  the 
sponsor  as  not  appropriate  for  purposes 
of  part  150.  The  other  noise  abatement 
measure  was  approved.  It  dealt  with 
continuation  and  expansion  of  a 
preferential  runway  use  program.  Eight 
of  the  fifteen  measures  originally 
submitted  are  listed  as  “Land  Use 
Management  Measures”,  of  which  seven 
were  approved  outright.  Of  these  seven 
land  use  measures,  five  are  preventive 
measures  that  include  adopting  the  part 
150  NCP  as  a  comprehensive  plan 
element,  adopting  guidelines  for 
discretionary  review,  adopting  a  fair 
disclosure  policy,  establishing 
compatible  use  rezoning  and  adopting 
noise  overlay  zoning.  Two  other  of  these 
seven  land  use  management  measures 
are  corrective  measures  such  as 
acquiring  or  urging  others  to  acquire  and 
redevelop  noise  impacted  dwellings. 
Once  additional  land  use  management 
measures  was  withdrawn  by  the 
sponsor  since  it  was  to  purchase  land 
for  a  runway  extension  that  was  not 
primarily  for  nosie  mitigation  purposes, 
but  instead  for  capacity.  Neither  it  or  the 
noise  abatement  measure  withdrawn 
provided  noise  relief  within  the  65  DNL 
noise  contour  and  provided  only 
relatively  insignificant  relief  outside  the 
65  DNL  noise  contour.  Finally,  four 
measures.  “Other  Implementation 
Measures”  dealing  with  continuing 
planning  were  also  approved  outright. 
These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  for 
Airports  on  January  3, 1992.  The  Record 
of  Approval,  as  well  as  other  evaluation 
materials  and  documents  which 


comprised  the  submittal  to  FAA  are 
available  for  review  at  the  following 
locations: 

Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  room  617, 
Washington,  DC  20591. 

Federal  Aviation  Administration,  Great 
Lakes  Region,  2300  East  Devon 
Avenue,  room  261,  Des  Plaines. 

Illinois  60018. 

Federal  Aviation  Administration, 

Chicago  Airports  District  Office,  Great 
Lakes  Region,  2300  East  Devon 
Avenue,  room  260,  Des  Plaines, 

Illinois  60018. 

Office  of  Airport  Manager,  University  of 
Illinois — Willard  Airport,  Savoy, 
Illinois  61874. 

Division  of  Aeronautics,  Illinois 
Department  of  Transportation,  Capital 
Airport.  Springfield,  Illinois  62706. 
Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Des  Plaines,  Illinois,  March  6, 

1992. 

Louis  H.  Yates, 

Manager.  Chicago  Airports  District  Office, 
Great  Lakes  Region. 

(FR  Doc.  92-^885  Filed  3-24-92;  8:45  am] 
BILUNa  CODE  4910-1S-M 

[Summary  Notice  No.  PE-92-91 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA’s 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  fi'om 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 

The  purpose  of  this  notice  is  to  improve 
the  public’s  awareness  of,  and 
participation  in,  this  aspect  of  FAA’s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  afiect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  April  15, 1992. 


[l!  •>.( 
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ADDREMCS:  Send  coauaents  on  any 
petition  in  iripbcate  to:  Federal  Aviation  - 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rule  Docket  (AGC-IO), 

PetiHoa  Docket  No - -  800 

Independence  Aveone.  SW., 

WasiuBgtoB.  DC  20591. 

The  petition,  any  comments  received, 
and  a  co|:^ttf  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  avaRabfe  lor  examination  in  the 
Rules  Dodcet  {AGC-10),  room  915G, 

FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  Nick  Spithas,  Office  of 
Rulemaking  (ARM-l),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (2023  267-9683. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Reguladras  (14  part  11). 

Issued  in  Washington,  DC,  on  March  19, 
1992. 

Denise  D.  Castaido, 

Manager,  Program  Management  Staff. 

Correction 

The  Federal  Aviation  Administration 
published  erroDeously,  in  the  Federal 
Register  (57  FR  4509,  February  5, 1992; 

FR  Doc.  92-272^  that  American  Airiines 
petitioned  the  Federal  Aviation 
Administration  for  exemption  from  14 
CFR  121.371(a)  and  121.37a  The 
petitioner  is  E^cative  Airiines,  Inc.,  a 
subsidiary  of  AMR  Eagle,  inc. 

A  corrected  summary  follows: 

Docket  No.:  23730. 

Petitioiten  Executive  Airlines,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.378. 

Description  of  Relief  Sought  To  allow 
Executive  Airhnes,  Inc.,  a  subsidiary  of 
AMR  Eagle,  lac.  to  utilize  certain  fbraign 
original  equipment  inanafacturers  to 
inspect  r^tatr,  and  overhaul 
componeHts  and  parts  of  ATR-42,  ATR- 
72.  and  CASA-212  aircraft  operated  by 
Executive  Airlines,  inc. 

(FR  Doc.  92-6879  Filed  3-24-92;  8:45  am) 
BOUNO  CODE  4S10-1S-M 


Passenger  PacWty  CtMrge;  Lake  Tahoe 
Airport,  South  Lake  Tahoe,  CA 

agency:  Federal  Aviation 
Administratioa,  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application  to  impose  and  use  the 
revenue  horn  a  Passenger  FadlUty 


Charge  (PPC|  at  Laice  Tahoe  Airport, 
city  of  South  Lake  Tahoe,  California. 

summary:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  invitee  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Lake  Tahoe 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (tide  IX  of  the  Omnibus 
Budget  .Recottciliation  Act  of  1990  (Pub. 

L.  101-508)  and  14  CFR  part  158). 

On  March  13. 1992,  the  FAA 
determined  that  the  application  to 
impose  and  use  revenue  from  a  PFC 
submitted  by  the  city  of  South  Lake 
Tahoe  was  substantially  ccunplete 
within  the  requirements  of  5  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  Application,  in  whole  or 
in  part,  no  later  than  May  1, 1992. 

DATES:  Comments  must  be  received  on 
or  before  AjirU  27, 1992. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Airports  Division,  P.O.  Box 
92007,  Woiidway  Postal  Center,  Los 
Angeles,  CA  90009  or  San  Francisco 
Airport  District  O^ice,  831  Mitten  Road, 
room  210,  Burlingame,  CA  94010-1303.  In 
addition,  one  oof^  of  any  comments 
submitted  to  die  FAA  must  be  mailed  or 
delivered  to  Mr.  Richard  French.  Airport 
Director,  Lake  Tahoe  Airport,  at  the 
following  address:  City  of  South  Lake 
Tahoe,  1901  Aiiport  Road,  suite  100, 
South  Lake  Taboe,  California  96150- 
7004.  Comments  from  air  carriers  aiui 
foreign  air  carriers  may  be  in  the  same 
form  as  provided  to  the  city  of  South 
Lake  Tahoe  under  fi  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jos^h  R.  Rodriguez,  Supervisor, 
Planning  and  Programming  Section, 
Airports  District  O^ice,  831  Mitten 
Road,  room  210,  Burlingame,  CA  94010- 
1303,  Telephone:  (415)  876-2805.  The 
applications  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  brief  overview  of  the 
application. 

Level  of  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 

8/01/92. 

Proposed  charge  expiration  date: 
7/31/97. 

Total  estimated  PFC  revenue: 
$3,113,747. 

Brief  description  of  proposed  project: 
Two  Snow  {H^s,  South  Hazard  Beiacon, 
Security  Fence,  Snow  Blower,  { 107.14 
Access  Control,  Erosion  Control/Safety 
Areas,  Replace  Snow  Cat  Rescue 
Vehidie,  Replace  Two  Snow  Blowers, 
Saw/Seal  Runway,  Enhance,  &thance 


FAA  Tower  Visibility,  Fea^ility 
Study/Clear  Areas,  Expand  AREF/Saow 
Eqixp.  ^(%.,  Home  Pui^ase  Program. 
ARFF  Access  Road,  Fron  End  Loader. 

Availability  of  AppTicalion 

Any  person  may  in^MCt  the 
applicatim  in  person  at  tiie  FAA  office 
listed  above.  In  addition,  any  person 
may,  upon  request,  inspect  the 
applicatioa.  notice  and  other  tiocum^ats 
germane  to  application  in  person  at  the 
city  of  South  Lake  Tahoe. 

Issued  in  Hawthorne,  California,  on  March 
13. 1992. 

HennanC.  Bliss, 

Manager.  Airports  Division.  Western-Pacific 
Region. 

(FR  Doc.  92-0880  Filed  3-24-92;  0:45  am) 
WLUNQ  CODE  4SU>-13-N 


Federal  Highway  Admlnletration 

Environmental  Impact  Statement 
Anderson  NNd  Abbeville  Countlea,  SC 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepmed  lor  a  proposed  highway  facUity 
from  the  City  of  Anderson  in  Anderson 
County  to  the  City  of  Abbeville  in 
Abbeville  County,  South  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  R.  Myers,  iHannlng  & 
Environmental  Engineer.  Federal 
Highway  Administiation,  1835 
Assembly  Street,  suite  758,  Strom 
Thurmond  Federri  Building,  Columbia, 
Soutii  Carolina  29201,  Telephone:  (863) 
253-3881. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  South 
Carolina  Department  of  Highways  and 
Public  Transportation  (SCDHPT),  will 
prepare  an  environmental  impact 
statement  on  the  proposed  Anderson- 
Abbeville  Conne^or  hi  Anderson  & 
Abbeville  Counties,  South  Carolina.  The 
proposed  connector  wfll  be  located  in  a 
cor^or  approximately  et^  miles  wide 
beginning  on  the  southern  side  of  the 
city  of  Anderson  and  continuing  to  SC. 
Route  72  near  City  of  Abbeville.  The 
study  area  for  tire  connector  is  within  an 
area  from  the  intersections  of  S.C.  Route 
28/ Airline  Drive  and  U.S.  76/U.S.  178  to 
the  nortii;  S.C.  Routes  252,  20,  and  165  to 
the  east;  S,C.  Route  26  to  the  west;  and 
S.C.  Route  72  between  Abbeville  and 
Creenwood  to  the  south.  The  total 
project  Iragth  is  about  30  miles. 
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The  proposed  Connector  is  included 
in  the  South  Carolina  Strategic  Highway 
Plan  for  Improving  Mobility  and  Safety 
and  has  been  identified  by  their  Select 
Oversight  Committee  as  a  roadway 
facility  necessary  to  provide  a  stimulus 
for  economic  development  in  the 
Anderson-Abbeville  area.  Alternatives 
under  consideration  include:  (1)  Taking 
no  action  (no-build);  (2)  Transportation 
System  Management  (improvement  of 
existing  routes);  and,  (3)  build 
alternatives. 

The  FHWA  and  SCDHPT  are  seeking 
input  as  a  part  of  the  scoping  process  to 
assist  in  determining  and  clarifying 
issues  relative  to  this  project.  Letters 
describing  the  proposed  action  and 
soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  formal  scoping 
meeting  with  federal,  state,  and  local 
agencies,  and  other  interested  parties  is 
planned  for  Friday,  April  17, 1992  at 
10:30  a.m.  in  the  SCDHPT  fifth  floor 
auditoriiun  at  955  Park  Street,  Columbia, 
South  Carolina.  This  scoping  meeting 
will  include  both  this  project  and  the 
Anderson  Parkway  Project 

Coordination  will  be  continued  with 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  public 
hearings  will  be  held  for  which  public 
notice  will  be  given  of  the  time  and 
place  of  the  hearings.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearings. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  March  17, 1992. 

Robert ).  Probst, 

Division  Administrator,  Columbia,  South 
Carolina. 

(FR  Doc.  92-6848  Filed  3-24-92;  8:45  am) 
BtUINQ  coot  4t1S-2a-M 


Environmental  Impact  Statement 
Anderson  County,  SC 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  isd  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  facility 
around  the  City  of  Anderson  in 
Anderson  County,  South  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  R.  Myers,  Plaiming  & 
Envirorunental  Engineer,  Federal 
Highway  Administration,  1835 
Assembly  Street,  suite  758,  Strom 
Thurmond  Federal  Building,  Columbia, 
South  Carolina  29201,  Telephone:  (803) 
253-3881. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  South 
Carolina  Department  of  Highways  and 
Public  Transportation  (SCDHPT),  will 
prepare  an  environmental  impact 
statement  on  the  proposed  Anderson 
Parkway  in  Anderson  County.  South 
Carolina.  The  proposed  Parkway  will  be 
located  in  a  circumferential  corridor 
approximately  two  miles  wide  aroimd 
the  southern  side  of  the  city  of 
Anderson.  The  parkway  is  proposed  as 
a  multi-lane  facility  pr^ominantly  on 
new  location  extending  from  1-85 
northwest  of  Anderson  to  1-85  to  the 
northeast,  connection  to  1-85  to  the 
northwest  will  involve  crossing  Lake 
Hartweel  through  improvements  to  the 
existing  bridges  along  either  S.C.  route 
24  or  Centerville  Road  (route  S-4-71). 

On  the  eastern  side,  the  bypass  is 
proposed  to  tie  to  1-85  via  either 
improvements  to  U.S.  29  north,  or 
through  the  continuation  of  the  new 
location  facility  to  S.C.  Route  81  then 
north  to  1-85.  The  total  project  length  is 
about  37  miles. 

The  proposed  Parkway  is  included  in 
the  South  Carolina  Strategic  Highway 
Plan  for  Improving  Mobility  and  Safety 
and  has  been  identified  by  their  Select 
Oversight  Committee  as  a  roadway 
facility  necessary  to  provide  for  existing 
and  projected  traffic  demands  in  the 
Anderson  area.  Alternatives  under 
consideration  include:  (1)  Taking  no 
action  (no-build);  (2)  Transportation 
System  Management  (improving  existing 
routes);  and,  (3)  build  alternatives. 

The  FHWA  and  SCDHPT  are  seeking 
input  as  a  part  of  the  scoping  process  to 
assist  in  determining  and  clarifying 
issues  relative  to  this  project.  Letters 
describing  the  proposed  action  and 
soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 


and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  formal  scoping 
meeting  with  federal  state,  and  local 
agenices,  and  other  interested  parties  is 
planned  for  Friday.  April  17, 1992  at 
10:30  a.m.  in  the  SCDHPT  fifth  floor 
auditorium  at  955  Park  Street,  Columbia, 
South  Carolina.  This  scoping  meeting 
will  include  both  this  project  and  the 
Anderson-Abbeville  Connector  Project. 

Coordination  will  be  continued  with 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  public 
hearings  will  be  held  for  which  public 
notice  will  be  given  of  the  time  and 
place  of  the  hearings.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearings. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  fi'om  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to^e  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  March  17, 1992. 

Robert ).  Probst, 

Division  Administrator,  Columbia,  South 
Carolina. 

[FR  Doc.  92-6849  Filed  3-24-92;  8:45  am] 

BILUNO  CODE  4S10-a2-« 


[FHWA  Docket  No.  92-161 

Fuel  Tax  Evasion  Projects 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice:  request  for  comments. 

summary:  Funds  have  been  authorized 
by  the  Congress  for  the  use  of  the  States 
and  the  Internal  Revenue  Service  (IRS) 
to  stem  motor  fuel  tax  evasion.  This 
notice  describes  the  procedures  for 
making  these  funds  available  to  the 
States.  The  Congress  has  also  directed 
that  a  study  be  conducted  on  the  use  of 
motor  fuel  dyes  and  markers  for 
detecting  octane  mislabeling,  preventing 
consumer  fraud,  and  enforcing  motor 
fuel  tax  laws.  This  notice  requests  any 
comments  and  suggestions  on  the 
funding  procedures  for  State  lax  evasion 
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projects  and  on  issues  to  be  addressed 
as  part  of  the  motor  fuel  dyeing/marking 
study. 

DATES:  Comments  must  be  received  on 
or  before  May  26, 1992. 

ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  92-16, 
room  4232,  HCC-10,  Office  of  the  Chief 
Counsel,  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m.,  e.t.,  Monday 
through  Friday,  except  legal  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  R.  Link,  Office  of  Policy 
Development,  202-366-0570;  or  Mr. 
Wilbert  Baccus,  Office  of  the  Chief 
Counsel,  202-366-0780:  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washigton,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e.t,  Monday 
through  Friday,  except  legal  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION:  Section 
1040  of  the  Intermodal  Surfa^ce 
Transportation  Efficiency  Act  of  1991 
(Pub.  L.  No.  102-240, 105  Stat.  1914) 
authorized  $5  million  per  year  for  Hscal 
years  (FY)  1992  through  1997  from  the 
Highway  Trust  Fund  and  $2.5  million  per 
year  from  the  General  Fund  for  highway 
use  tax  evasion  projects.  A  portion  of 
these  funds  are  being  allocated  to  the 
States  for  participation  in  regional  motor 
fuel  tax  enforcement  task  forces.  Three 
such  task  forces  were  organized  in  1991 
covering  14  States,  under  the 
coordination  and  leadership  of  the  IRS 
district  offices  and  State  revenue 
agencies  in  the  States  of  New  Jersey, 
Indiana,  and  Texas.  A  preliminary  plan 
for  organizing  all  of  the  States  and  the 
District  of  Columbia  into  regional  task 
force  groups  is  as  follows: 

New  Jersey  Task  Force 

*  New  Jersey  (Lead) 

*  Delaware 

*  New  York 
Pennsylvania 
Maryland 

District  of  Columbia 
Indiana  Task  Force 

*  Indiana  (Lead) 

*  Illinois 
Michigan 

*  Ohio 

*  Kentucky 
Missouri 
Wisconsin 
Minnesota 


Texas  Task  Force 

*  Texas (Lead) 

*  Louisiana 

*  New  Mexico 

*  Arkansas 

*  Oklahoma 

California  Task  Force 

California  (Lead) 

Nevada 

Hawaii 

Arizona 

Utah 

Northwest  Task  Force 

Oregon  (Lead) 

Washington 

Alaska 

Montana 

Idaho 

Forida  Task  Force 

Florida  (Lead) 

Georgia 

Mississippi 

Alabama 

North  Carolina  Task  Force 

North  Carolina  (Lead) 
South  Carolina 
Virginia 
West  Virginia 
Tennessee 

Nebraska  Task  Force 

Nebraska  (Lead) 

Wyoming 
South  Dakota 
Iowa 
Kansas 
North  Dakota 
Colorado 

New  England  Task  Force 

Massachusetts  (Lead) 

Connecticut 

Maine 

New  Hampshire 
Rhode  Island 
Vermont 


*  Under  agreement  in  FY  1991. 

The  revenue  agencies  in  the  indicated 
lead  States  have  been  invited  to  Work 
with  the  respective  IRS  district  offices  to 
organize  regional  task  forces.  Other  lead 
States  may  be  designated  for  a  regional 
task  force  if  necessary. 

A  total  of  $3  million  per  year  of  the 
amount  authorized  from  the  Highway 
Trust  Fund  will  be  allocated  to  the 
States,  including  the  District  of 
Columbia,  for  the  use  of  the  State 
revenue  agency  responsible  for  motor 
fuel  tax  enforcement  to  carry  out  the 
purposes  of  section  1040.  Lead  States 
will  be  allocated  $100,000  annually,  and 
the  remaining  States  will  be  allocated 


$50,000  annually.  Funds  allocated  to  a 
State  shall  remain  available  until 
September  30, 1997,  at  which  time  any 
unobligated  funds  may  be  withdrawn  by 
the  FHWA  for  other  motor  fuel  tax 
evasion  projects.  It  should  be  noted  that, 
in  any  fiscal  year,  limitations  on 
obligation  authority  may  restrict  the 
funds  available  for  obligation. 

Funds  are  available  at  100  percent 
Federal  share.  However,  as  specified  in 
section  1040,  States  wishing  to  receive 
funds  for  tax  evasion  projects  must 
certify  that  the  aggregate  expenditure  of 
funds  of  the  State,  exclusive  of  Federal 
funds,  for  motor  fuel  tax  enforcement 
activities  will  be  mainitained  at  a  level 
which  does  not  fall  below  the  average 
level  of  such  expenditures  for  its  last 
two  fiscal  years. 

To  receive  funding  under  this 
program,  the  State  revenue  agency 
responsible  for  enforcement  of  State 
motor  fuel  taxes  shall  follow  these 
procedures: 

1.  Sign  the  Memorandum  of 
Understanding  (MOU)  agreeing  to 
participate  in  at  least  one  of  the  regional 
task  forces.  The  proposed  regional 
grouping  plan  presented  above  was 
developed  as  a  guide.  States  should  join 
one  or  more  task  forces  to  best  meet 
their  needs  for  coordinated  fuel  tax 
enforcement. 

2.  Prepare  an  estimate  of  costs  by 
category  of  expenditure.  Allowable 
costs  shall  be  determined  in  accordance 
with  the  Office  of  Management  and 
Budget  Circular  A-87,  “Cost  Principles 
for  State  and  Local  Governments." 

3.  Establish  accounting  codes  for 
attributing  costs  to  the  project.  For 
example,  if  a  system  of  time  distribution 
for  payroll  costs  is  not  already  in  place, 
a  system  will  have  to  be  developed  to 
record  the  hours  devoted  to  the  project. 

4.  Comply  with  the  intergovernmental 
review  requirements  of  49  CFR  part  17 
according  to  the  procedures  established 
by  the  State. 

5.  Submit  a  letter  to  the  FHWA 
Division  Administrator  in  the  State 
requesting  funds  for  the  project  along 
with  the  following  items: 

a.  Evidence  of  completion  of  the 
intergovernmental  review  requirements, 

b.  A  copy  of  the  signed  MOU  (original 
signatures  not  required,) 

c.  The  cost  estimate  by  expenditure 
category, 

d.  Three  signed  original  copies  of  the 
Grant  Agreement.  (One  signed  original 
copy  will  be  returned  to  the  State 
following  signature  by  the  Division 
Administrator.) 

6.  Request  in  writing  FHWA  approval 
of  the  following  items  as  necessary: 
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a.  Revised  budget  whenever  the 
estimate  for  a  single  cost  category 
changes  by  more  than  10  percent  of  the 
total  agreement  amount,  i.e.  $5,000  for  a 
$50,000  project, 

b.  Proposal  for  procurement  of 
professional  services,  including 
identihcation  of  the  contractor  and 
estimated  cost,  when  the  estimated  cost 
exceeds  $10,000. 

7.  Designate,  for  the  lead  States,  a 
representative  and  alternate  to  serve  on 
the  national  project  Steering  Committee. 
The  Steering  Committee  comprised  of 
Federal  State,  and  industry 
representatives  reviews  progress  and 
results  of  motor  fuel  tax  compliance 
activities. 

8.  Submit  progress  reports  and 
payment  vouchers  as  described  in  the 
Grant  Agreement.  The  report  of  motor 
fuel  tax  enforcement  activities,  project 
expenditures  by  category,  and  narra^ve 
project  summary  will  be  used  to  compile 
the  reports  to  the  Congress  on  March  31 
and  September  30  each  year. 

9.  Anange  for  audits  when  required 
by  49  CFR  part  90. 

The  Grant  Agreement  includes  all  of 
the  specific  requirements  on  the  use  of 
project  funds,  including  the  certification 
to  maintain  funding  for  motor  fuel  tax 
enforcement  activities  at  the  average 
level  for  the  previous  two  fiscal  years. 
Enforcement  of  motor  fuel  tax 
compliance  with  respect  to  commercial 
motor  carriers  will  not  be  included 
under  this  program.  Enforcement  of 
motor  fuel  taxes  with  respect  to  motor 
carriers  will  be  addressed  under  section 
4008  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
entitled  “Participation  in  International 
Registration  Plan  and  International  Fuel 
Tax  Agreement.”  A  copy  of  the  Grant 
Agreement  form  and  provisions  may  be 
obtained  from  the  contacts  listed  in  this 
notice. 

The  remaining  funds  authorized  by 
section  1040  are  being  reserved  for  the 
use  of  the  IRS  for  motor  fuel  tax 
enforcement  activities. 

The  FHWA  is  seeking  any  comments 
concerning  the  funding  allocation, 
administrative  procedures  described  in 
this  notice,  or  any  suggestions  to 
enhance  motor  fuel  tax  compliance 
under  this  program. 

Section  1040  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
and  the  act  making  appropriations  for 
the  Department  of  Transportation  in 
fiscal  year  1992  {Pub.  L  No.  lOi-143. 105 
Stat  917)  directed  that  a  study  be 
conducted  of  the  feasibility  and 
desirability  of  using  motor  fuel  dyes  and 
markers  for  detecting  octane 
mislabeling,  preventing  ccmsumer  fraud, 
and  enforcing  motor  fud  tax  laws.  This 


study  will  include  a  review  of 
experience  with  the  use  of  dyes  and 
markers,  assessment  of  the  ^nefits  and 
costs  associated  with  implementing  a 
nationwide  standard  of  motor  fuel  dyes 
and  markers  and  an  evaluation  of 
alternative  means  to  achieve  similar 
benefits  in  consumer  fi‘aud  prevention 
and  motor  fuel  tax  enforcement.  The  • 
study  will  account  for  the  impacts  on 
State  and  Federal  revenue,  burden  on 
industry,  and  difficulty  in  implementing 
the  standards.  The  FHWA  is  requesting 
any  comments,  suggestions,  or 
information  on  issues  that  need  to  be 
addressed  as  part  of  the  study. 

Comments  should  be  submitted  to  the 
docket  by  the  deadline  indicated  above. 
(23  U.S.C.  315: 49  CFR  1.4«) 

Issued  on;  March  18, 1992. 

T.  D.  Larson, 

Administrator. 

[FR  Doc.  92-6827  Filed  3-24-92;  8:45  am] 
BILUNQ  CODE  4910-22-M 


Maritime  Administration 
[Docket  P-005] 

interpretation  of  the  Fourth  Exception 
to  Section  506  of  the  Merchant  Marine 
Act,  1936,  as  Amended 

agency:  Maritime  Administration, 

Transportation. 

action:  Policy  consideration. 

SUMMARY:  The  Maritime  Administration 
(MARAD)  is  considoing  issuing  a  new 
determination  under  the  Fourth 
Exception  to  section  506  of  the  Merchant 
Marine  Act.  1936,  as  amended.  46  app. 
U.S.C.  1156  (the  Act),  regarding  the 
maximum  amount  of  domestic  cargo 
permitted  to  be  carried  by  vessels  built 
with  the  aid  of  construction-differential 
subsidy  (CDS)  in  foreign  voyages  with  a 
stop  at  an  island  possession  or  territory 
of  the  United  States. 

DATES:  Public  c(»nment  on  this  issue  is 
invited.  Comments  must  be  received  by 
April  24, 1992. 

ADDRESSES:  Send  15  copies  of  comments 
to  the  Secretary,  Maritime 
Administration,  room  7300,  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Ail 
conunents  will  be  made  available  fw 
inspection  during  norma)  business  hours 
at  the  above  address.  Commentors 
wishing  MARAD  to  acknowledge 
receipt  of  comments  should  enclose  a 
stamped,  self-addressed  envelope  or 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 
Murray  A.  Blocmi,  Chief,  Division  of 
Maritime  Aids,  Office  of  the  Qiief 
Counsel.  Maritime  Administration. 


Washingtcm.  DC  20690,  tel.  (202)  366- 
5320. 

SUPPLEMENTARY  INFORMATtON;  Section 
506  of  the  Act  requires  owners  of  CDS- 
built  vessels  to  agree  to  operate  those 
vessels  exclusively  in  the  United  States 
foreign  commerce.  Some  exceptions  are 
provided  in  section  506  to  allow  for 
limited  operation  by  CDS-built  vessels 
in  domestic  trade.  As  relevant  here, 
what  has  become  known  as  the  “Fourth 
Exception”  of  section  506  authorizes  a 
CDS-built  vessel  to  “stop”  at  Hawaii  or 
an  island  possession  or  territory  on  a 
“voyage  in  foreign  trade.”  The  terms, 
“stop”  and  "voyage  in  foreign  trade,” 
are  not  defined.  Action  506  does  not 
state  a  limit  for  carriage  of  domestic 
cargo.  CDS-built  vessels  engaging  in 
such  voyages  must  payback  a 
proportional  amount  of  CDS  in  a  ratio 
tied  to  gross  revenue  derived  from 
carriage  of  domestic  cargo  compared  to 
gross  revenue  derived  from  the  entire 
voyages  of  the  previous  year.  No 
approvals  are  required  for  engaging  in 
such  voyages. 

On  February  28, 1990,  in  response  to 
an  order  of  the  United  States  District 
Court  for  the  District  of  Columbia,  in 
Marine  Transportation  Services  Sea- 
Barge  Group  v.  Skinrter,  Civ.  No.  89- 
2278  (D  J).C.  Sep  27, 1989),  and  following 
a  public  notice  and  comment  procedure, 
MARAD  issued  its  modified  Final 
Statutory  Interpretation  on  the  Fourth 
Exception  of  S^tion  506  applicable  to 
the  Puerto  Rican  trade.  That 
Interpretation  held  in  relevant  part  as 
follows: 

Effective  on  and  after  April  1. 1990,  with 
respect  to  CDS-baiH  OHitainer  vessels 
carrying  cargo  between  the  U.S.  mainland 
and  foreign  countries  via  Puerto  Rico,  to  be 
considered  a  bona  fide  voyage  in  the  foreign 
trade  under  the  Fourth  Exception  of  section 
506.  each  voyage  of  a  QlS-built  vessel  may 
stop  only  once  inbound  and  once  outbound  at 
Puerto  Rico,  and,  at  a  minimum,  the  vessel 
must  carry  foreign  cargo  equal  to  25  percent 
of  the  total  TEUs  carried  on  the  vessel  on  a 
voyage  basis.  Failure  to  meet  that  level  of 
carriage  will  result  in  a  rebuttable 
presumption,  that  the  voyage  is  not  one  in 
foreign  trade.  This  rebuttal  is  effective  in 
normal  circumstances,  but  MARAD  retains 
the  ri^t  to  assure  that  the  carrier  has  taken 
sufficient  steps  to  carry  significant  quantities 
of  foreign  cargo  on  each  voyage  in  deciding 
whether  the  presumption  has  in  fact  been 
rebutted.  The  failure  of  quarterly  results  to 
achieve  the  required  results  can  be  excused 
only  by  MARAD  finding  that  circumstances 
caused  by  force  majeure  precluded  the 
operation  of  CDS-built  vessels  from 
otherwise  meeting  the  25  [percent] 
requirement.  Operators  involved  in  such 
service  will  be  requiied  to  report  cargo 
carriage  on  the  same  quarterly  basis. 
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On  January  31, 1992,  the  United  States 
District  Court  for  the  District  of  Columbia 
struck  down  MARAD's  interpretation  and 
ordered  MARAD  to  make  a  new 
determination  as  to  the  requirements  of  the 
Fourth  Exception  to  section  506  of  the  Act. 
Marine  Transportation  Services  Sea-Barge 
Group  V.  Busey,  Civ.  Nos.  89-2278,  90-0969 
(D.D.C.  Jan.  31, 1992).  Importantly,  the  court 
a^irmed  MARAD’s  authority  to  prescribe  an 
acceptable  level  of  domestic  cargo  for  a  CDS 
vessel.  Slip.  Op.  at  22.  In  addition,  the  court 
explicitly  rejected  arguments  that  the  CDS 
repayment  provisions  of  section  506 
adequately  protect  the  domestic  fleet.  Slip. 

Op.  at  28,  n.  17.  However,  the  court  ruled  that 
MARAD  did  not  adequately  explain  how  its 
Interpretation  furthered  the  purposes  and 
policy  of  the  Act.  Slip.  Op.  at  29.  The  court 
indicated  that  the  foreign  cargo  limitation 
should  be  set  at  the  level  at  which  the 
domestic  cargo  carried  on  a  CDS-built  vessel 
is  incidental  to  foreign  cargo  that  is  carried 
on  that  voyage.  Id.  The  court  faulted 
MARAD's  interpretation  for  not  considering 
the  value  of  the  cargo  in  measuring 
compliance  with  a  domestic  cargo  limit  and 
for  not  establishing  the  relevance  of  the  25 
percent  minimum  foreign  cargo  requirement 
by  statistical  evidence,  market  research  or 
otherwise.  Slip.  Op.  at  30-31.  The  court 
however,  did  not  pass  on  the  issue  of  whether 
the  25  percent  minimum  foreign  cargo 
requirement  “is  a  good  or  bad  rule,  or 
whether  it  furthers  and  serves  the  purpose 
and  policies  of  the  Act  or  not."  Slip.  Op.  at  32. 
The  court  also  suggested  that  MARAD 
consider  the  issues  of  the  itinerary  restriction 
and  inclusion  of  transshipped  cargo  when 
reconsidering  its  rule.  Slip.  Op.  at  33. 

MARAD  now  invites  public  comment 
on  the  issues  raised  in  the  court's 
decision.  This  process  would  be  most 
useful  in  helping  MARAD  formulate  a 
response  to  the  court's  decision  if 
commenters'  remarks  also  included 
suggestions  on  the  following  specific 
issues: 

1.  Whether  a  new  interpretation  or  a  rule  to 
be  published  in  the  Code  of  Federal 
Regulations  should  be  promulgated. 

2.  What  studies  or  information  gathering 
should  be  conducted  to  lay  the  groundwork 
for  a  new  interpretation. 

3.  What  should  be  the  basis  for  determining 
whether  the  domestic  cargo  carried  by  a 
CDS-built  vessel  on  a  foreign  voyage  is 
incidental  to  the  foreign  voyage. 

4.  How  should  MARAD  enfore  its 
determination. 

By  Order  of  the  Maritime  Subsidy  Board. 

Dated:  March  20, 1992. 

James  E.  Saari, 

Secretary. 

(FR  Doc.  92-6876  Filed  3-24-92:  6:45  am) 
BILUNO  CODE  4S10-«1-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  March  17, 1992.  < 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(sj  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  'Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0007. 

Form  Number:  IRS  Form  T. 

Type  of  Review:  Extension. 

Title:  Forest  Industries  Schedules. 
Description:  Form  T  is  filed  by 
individuals  and  corporations  to  report 
income  and  deductions  from  the  timber 
business.  IRS  uses  Fonn  T  to  determine 
if  the  correct  amount  of  income  and 
deductions  are  claimed.  * 

Respondents:  Individuals  or 
households.  Farms,  Businesses  or  other 
for-profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  37,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 37  hours,  4  minutes. 
Learning  about  the  law  or  the  form — 
42  minutes. 

Preparing  the  form  and  sending  the 
form  to  the  IRS — 1  hour,  20  minutes. 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,446,330  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue. 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  DOC.  92-6824  Filed  3-24-92;  8:45  amj 
BtLUMQ  CODE  4630-01-M 


[Number.  102-11] 

Delegation— Institute  of  American 
Indian  Arts 

Date:  March  17. 1992. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury,  including  the 
authority  vested  by  20  U.S.C.  4425, 1 
hereby  delegate  the  following  authority 
for  the  Institute  of  American  Indian  and 
Alaska  Native  Culture  and  Arts 
Development. 

1.  The  Assistant  Secretary 
(Management)  has  the  authority  to: 

a.  Prescribe  procedures,  in  accordance 
with  20  U.S.C.  §  4425(a)(3).  for  the 
valuation  of  contributions  to  the 
Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development: 

b.  Establish  recordkeeping  procedures 
in  accordance  with  Section  4425(c)  for 
thei 

(1)  Investment  of  funds  received  under 
the  trust  fund  established  in  Section 
4425(b);  and 

(2)  Expenditure  of  accumulated 
interest  for  the  trust  fund  under  Section 
4425(a);  and 

c.  Monitor  the  program,  and 
periodically  evaluate  the  flnancial 
recordkeeping  procedures  in  accordance 
with  Section  4425(c). 

2.  The  Inspector  General  shall  audit 
the  program,  as  necessary,  and 
participate  in  the  periodic  evaluation  of 
the  finanical  recordkeeping  procedures. 

3.  This  authority  may  be  redelegated. 
Nicholas  F.  Brady, 

Secretary  of  the  Treasury. 

[FR  Doc.  92-6825  Filed  3-24-92:  8:45  amj 
naiNQ  CODE  4St0-2S-M 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Requirements  Under  OMB  Review 

AGENCY:  United  States  Information 
Agency. 

action:  Proposed  collection. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  Agency  has  made  such  a 
submission.  The  information  collection 
activity  involved  with  this  program  is 
conducted  pursuant  to  the  mandate 
given  to  the  United  States  Information 
Agency  under  the  terms  and  conditions 
of  Public  Law  98-164.  USIA  is  requesting 
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approval  for  a  three-year  extension  of 
the  Travellers  Funded  by  USIA  form 
(IAP-94),  under  OMB  control  number 
3116-0181,  which  expires  April  30, 1992. 
Estimated  burden  hours  per  response  is 
thirty  minutes. 

DATE:  April  24. 1992. 

COPIES:  Copies  of  the  Request  for 
Clearance  (SF-83),  supporting 
statement,  transmittal  letter  and  other 
documents  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention'.  Desk  Office 
for  USIA,  and  also  to  the  USIA 
Clearance  Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer,  Ms.  Debbie 
Knox,  United  States  Information 
Agency,  M/ASP,  301  Fourth  Street,  SW., 
Washington,  DC  20547,  telephone  (202) 
619-5503;  and  OMB  review:  Ms.  Lin  Liu, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Washington,  DC  20503,  Telephone  (202) 
395-7340. 

SUPPLEMENTARY  INFORMATION:  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
thirty  minutes  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  United  States  Information  Agency, 
M/ASP,  301  Fourth  Street,  SW„ 
Washington,  DC  20547;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Title:  Travellers  Funded  by  USIA. 

Form  Number:  lAP  94. 

Abstract:  A  report  is  required  for 
submission  to  the  Speaker  of  the  House 
of  Representatives  and  the  Chairman  of 
the  Senate  Foreign  Relations  Committee 
listing  all  individuals,  with  their 
organizations,  who  in  the  preceding  five 
years  made  two  or  more  trips  involving 
foreign  travel  financed  in  whole  or  in 
substantial  part  by  grants  from  USIA’s 
Office  of  Private  Sector  Programs.  The 
information  must  be  obtained  from 
grantees,  which  necessitates  the 
information  collection. 

Proposed  Frequency  of  Responses: 
No.  of  Respondents — ^150; 
Recordkeeping  Hours — 320;  Total 
Annual  Burden — 620. 


Dated:  March  19, 1992. 

Rose  Royal, 

Federal  Register  Liaison. 

[FR  Doc.  92-6930  Filed  3-24-92;  8:45  am) 
BIUJNQ  CODE  8230-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  OMB 
Review 

agency:  Department  of  Veterans 
Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information: 

(1)  The  title  of  the  information 
collection,  and  the  Department  form 
number(s),  if  applicable; 

(2)  A  description  of  the  need  and  its 
use; 

(3)  Who  will  be  required  or  asked  to 
respond; 

(4)  An  estimate  of  the  total  annual 
reporting  hours,  and  recordkeeping 
burden,  if  applicable: 

(5)  The  estimated  average  burden 
hours  per  respondent; 

(6)  The  frequency  of  response:  and 

(7)  An  estimated  number  of 
respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

'  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA’s  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  24, 
1992. 

Dated:  March  19, 1992. 

By  direction  of  the  Secretary. 

Frank  E.  Lalley, 

Associate  Deputy,  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight. 

Revision 

1,  Loan  Service  Report,  VA  Form  26- 
6808. 


2.  The  use  of  this  form  will  allow  VA 
to  service  delinquent  guaranteed  and 
insured  home  loans,  loan  sold,  and 
portfolio  loans  to  determine  whether 
relief  measures  can  be  extended  to 
assist  the  obligor  in  retaining  the 
property. 

3.  Individuals  or  households. 

4. 40,427  hours. 

5.  25  minutes. 

6.  On  occasion. 

7.  97,026  respondents. 

[FR  Doc.  92-6850  Filed  3-24-92;  8:45  am) 
BIUJNQ  CODE  832<H)1-M 


Information  Collection  Under  OMB 
Review 

AGENCY:  Department  of  Veterans 
Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information: 

(1)  The  title  of  the  information 
collection,  and  the  Department  form 
number(s),  if  applicble; 

(2)  A  description  of  the  need  and  its 
use; 

(3)  Who  will  be  required  or  asked  to 
respond: 

(4)  An  estimate  of  the  total  annual 
reporting  hours,  and  recordkeeping 
burden,  if  applicable; 

(5)  The  estimated  average  burden 
hours  per  respondent; 

(6)  The  frequency  of  response:  and  (7) 
an  estimated  number  of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA’s  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washinton,  DC  20503, 
(202)  395-7316.  Do  not  send  requests  for 
benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  24, 
1992. 

Dated:  March  19, 1992. 
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By  direction  dl<the  Secretary. 

Frank  £.-LBl^y, 

Associate  Beputy,  Assistant  Secretary  for 
Information  Resaanses  Policies  and 
Oversight 

Extension 

1.  Request  for  Identifying  Information 
Re:  Veteran’s  Loan  llecords.  VA'Form 
Letter  26-626. 

2.  This  form  letter  is  used  io  notify  a 
correspondent  that  additional 
information  is  needed  in  order  to 
identify  and  associate  their  previous 
correspondence  with  the-correct 
veteran's  loan  application  or  records. 

3.  Individuals  or  .households. 

4.  200  hours. 

5.  5  minutes. 

6.  On  occasion. 

7.  2,400  resjjondents. 

(FlTDoc.  92-6851  Filed  3-24-92;  8:45  am] 
BiLUNQ  CODE  8320-01-M 

Information  JConection’Under  OMB 
Review 

agency:  Department  of  Veterans 
Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal'for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork -Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information: 

(1)  The  title  of  the  information 
collection,  and  Ihe  Department  form 
numberfs),  if  applicable; 

(2)  A  description  of  the  need  and  its 
use; 

(3)  Who  will  be  required  or  asked  to 
respond; 

(4)  An  estimate  of  the  total  .annual 
reporting'hours,  and  recordkeeping 
burden,  if  applicable; 

(5)  The  estimated  average  burden 
hours  per  respondent; 

(6)  The  frequency  of.  response;  and 

(7)  An  ffltimflted  number  of 
respondents. 

ADDNESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents'mayrbe  obtained  brinn  )anet 
G.  Byers,  Veterans  Senefits 
Administration  (20A6),  Department  of 
Veterans  AHairs,  810  Vemont. Avenue. 
NW.,  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  shoiild  be  directed  to 
VA’s  OMB  Desk'Dffrcer,  JosephLackey, 
NEOB,  room  3002, 'Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  diis  address. 


DATES:  Comments  on  the  mformation 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before. April  24. 
1992. 

Dated:  March  19. 1992. 

By  direction  of  the  Secretary. 

Frank  E.  Lalley, 

Associate  Deputy,  AssistantSecretary  for 
Information  Resources  Policies  and 
Oversight 

New  Collection 

1.  Chapter  31  Change  in  Errollment, 
VA  Form  2W)175. 

2.  The  form  is  used  by  public  and 
private  institutions  to  report  any 
changes  inthemirollment  atatus  of 
students’ receiving  vocational 
rehabilitation  benefits.'VA  uses  the 
information  to  determine  if  a  claimant’s 
vocational  rehabilitation  ^benefits  are  to 
be  increased,  decreased,  or  terminated, 
and,  if  so,  the  effective-date  of  the 
change. 

3.  State  or  local  governments; 
Businesses  OT'Other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations. 

4.  6,667  hours. 

5. 10  minutes. 

6.  On  occasion. 

7.  40,000  respondenh. 

(FR  Doc.  92-6852  Filed  3-24-92;  8:45  am) 
BIUJNQ  CODE  8320-01-M 

Information  C<4tection  Under  OMB 
Review 

AGENCY:  Department  of  Veterans 
Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  The  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35) .'This  document  lists  the 
following  information; 

(1)  The  title  of  the  information 
collection,  and  the  Department  form 
number(8),'lf  applicable; 

(2)  A  description  of  the  need  and  Its 
use; 

(3)  Who  will  be  required  or  asked  to 
responds; 

(4)  An  estimate  of  the  total  annual 
reporting  hours,  and  recordkeeping 
burden,  if  applicable; 

(5)  The  estimated  average  burden 
hours  per  respondent; 

(6)  %e  frequency  of  response;  and 

(7)  An  estimdted  number  of 
respondents. 

ADDRESSES:  Copies  of  the  proposed 
information-coliection  .and  aupportiiig 
documents  may  be  obtained  from  Janet 


G.  Byers,  Veterans  Benefits 
AdminratratiDn.(20'A6),  Ifepartment  of 
Veterans  .'Affairs,  810  Vermont  Avenue. 
NW.,  Washington,  ;DC  .20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should>be  directed  to 
VA’s  OMBiDesk  Officer,  Joseph  Laokey, 
NEOB,  room  3602,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  .for  benefits  'to  i  this  address. 
DATES:  Comments  onrthe'information 
collection  should  be  directed  to  the 
OMB  Desk -Officer  on  . or  before  April.  24. 
1992. 

Dated:  March  19, 1992. 

By  direction  of  the'Secretary. 

Frank  E.  Lalley, 

Associate  Deputy,  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight 

Extension 

1.  Notice  of  Waiver  of  VA 
Compensation  or  Pension  to  Receive 
Military  Pay  and  Allowances,  VA  Form 
21-6951. 

2.  The  form  is  used  by  reservists  to 
waive  VA  compensation  payments  to 
receive  service  pay. 

3.  Federal  agencies  or  employees. 

4.  267  hours. 

5.  2  minutes. 

6.  On  occasion;  One-time  waiver. 

7.  8,000  respondents. 

[FR  Doc.  92-6853  Filed  3-24-92;  8;45  am] 
BILLING  CODE  BSaO-OI-M 

Information  Collection  Under  OMB 
Review 

AGENCY:  Department  of  Veterans 
Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  (he  provisions  of  the 
Paperwork  Reduction  .  Act  (44  U.S.C. 
chapter  35).  This  dociunent  lists  the 
following  information:'!!)  The  title  of  the 
information  collection,  and  the 
Department  form  number(8),  if 
applicable;. (2) .a  description  of  the  need 
and  its  use;  (3)  who  will.be  required  or 
asked  to.re8pond;.(4).an  estimate  of  the 
total'armuaijceportinghouEs.and 
recorctiteeping  burden,  if  applicable;  ,(5) 
the  estimated  average'.burden  hours  per 
respondent;((6)Ihe  requency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies'.oftheproposed 
informaticm-colkdtion  and  supporting 
documents  may  be  obtained brnm^anet 
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G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
0MB  Desk  Officer  by  April  24, 1992. 

Dated:  March  19, 1992. 

By  direction  of  the  Secretary: 

Frank  E.  Lalley, 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight 

Revision 

1.  Status  of  Loan  Account — 
Foreclosure  or  Other  Liquidation.  VA 
Form  Letter  26-567. 

2.  This  form  letter  is  used  by  VA  to 
obtain  information  from  holders 
concerning  the  status  of  a  loan  account 
at  the  time  of  foreclosure  or  other 
liquidation  action. 

3.  Business  or  other  for-profit;  Small 
businesses  or  organizations. 

4. 19,245  hours. 

5.  30  minutes. 

6.  On  occasion. 


7.  38,490  respondents. 

[FR  Doc.  92-6854  Filed  3-24-92;  8:45  am] 
BILUNQ  CODC  1320-01-M 


Information  Collection  Under  0MB 
Review 

agency:  Department  of  Veterans 
Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  numbersfs],  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Patti 
Viers,  Records  Management  Service 
(723),  Department  of  Veterans  Affairs. 


810  Vermont  Avenue,  NW.,  Washington, 
DC  20420  (202)  233-3172. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  Officer.  Joseph  Lackey, 
NEOB,  Room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  April  24, 1992. 
Dated:  March  19, 1992. 

By  direction  of  the  Secretary: 

Frank  E.  Lalley, 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and  Oversight. 

Extension 

1.  Collection  of  Government  Funds 
Via  Credit  Card.  VA  Form  04-5579. 

2.  Use  of  this  form  will  allow  credit 
cards  to  be  used  to  collect  funds  due  the 
Government.  The  information  collected 
is  needed  to  properly  record  collection 
of  the  payment  and  to  assess  liability  to 
the  debtor's  credit  card  account. 

3.  Individuals  or  households. 

4. 166  hours.  ' 

5.1  minute.  , 

6.  On  occasion. 

7. 10,000  respondents. 

[FR  Doc.  92-6855  Filed  3-24-92;  8:45  am] 
WLUNO  CODE  S320-01-M 


IMM 


Scmsiline  Act  Meetings 


This  sectien  of  the  •FEDERAL  flEQittlbh 
contains  'ootises  of  meetings  published 
under  .the  ‘IGovemment  in  the  Sunshine 
Act"  (Pub.  L  S4-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  MINE  SAFETY  AMO  HEALTH 
REVIEW  COMMISSION 
TIME  AND  date:  10:00  a.m.,  Thursday, 
March  2B,  1S82. 

PLACEi’Room'BOO.  TTSO'K'Street,  Til.'W., 
Washington,  D.C. 

STATUStOpen. 


matters  to  be  considered:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Mar-Land  Industrial  Cantractor,  Inc., 
Docket  NO..SE  90-117-M  (Issues  include 
whether  the.  judge  erred  in  finding  thet  Mar- 
Land  violated  j30  CLF;R.  j  66.15005  and  that 
Mar-Land  was  highlymegligent). 

Z.Peabo(fy  Coal  Coav>n/iy,  Docket  Nos. 
KENT  91-340-R,.etc.  (Issues  include  whether 
the  judge  erred  in.concluding  that  miners' 
representatives  are  entitled  to  accompany, 
with  no' loss  of  pay,' inspectors  of  the 
Secretary  ofXdbor  vvho  are  engaged  in 
separate  inspection  furretions). 
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Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/or.auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission-in  advance-of  those 
needs.  Subjectlo  20.CER  S  2706.150(a)(3) 
and  §  2706.160(d). 

CONTACT  PERSON'FOR.MORE  ‘INFO:  Jean 
Ellen  (202)  653-5629/(202)  708-0300  for 
TDD  Relay,  l-8OO-877-*8330;(Toll  Freq). 
Dated:  March  20, 1992. 

(FR  Doc.  92-7001  Filed  3-23-82;  11  sO  aiilj 
BILUNQ  CODE  673S-01-M 


